LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO, )
)
Plaintiff, )
VS. ) CASE NO.
)
JOHN R.K. HOWARD ) CRIMINAL COMPLAINT
poB: I )
SSN I )
)
Defendant. )
)
PERSONALLY APPEARED before me this _ day of 2016, Brenda M.

Bauges, Deputy Attorney General and Special Prosecuting Attorney, in the County of Lincoln, State
of Idaho, who, being first duly sworn, complains and says that JOHN R.K. HOWARD, on or about
the 22nd day of October, 2015, in the County of Lincoln, State of Idaho, did commit the crimes of:
FORCIBLE PENETRATION BY USE OF A FOREIGN OBJECT, FELONY, § 18-6608 as
follows:

That the Defendant, JOHN R.K. HOWARD, on or about the 22nd day of October, 2015, in
the County of Lincoln, State of Idaho, did cause the penetration of the anal opening of another

person by an object, instrument, or device, against his will by use of force or violence, to-wit: by

COMPLAINT (HOWARD), Page |
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kicking a coat hanger further inside the anal opening of A.W .M. against his will for the purpose of

sexual arousal, gratification, or abuse.

All of which is contrary to the form, force and effect of the statute in such case, and against

the peace and dignity of the State of Idaho.

Said Complainant therefore prays that a Warrant issue for the Defendant and that he may be

dealt with according to law.

BRENDA M. BAUGES

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

SUBSCRIBED AND SWORN to before me this _ day of 2016.

MAGISTRATE

COMPLAINT (HOWARD), Page 2
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ROARK
515 SOUTH 18" AVENUE

HAILEY, IDAHO 83333
LAW FIRM ve TeL: (208) 788-2427

FAx: (208) 788-3918

RECEIVZD

APR 06 2016

R. KEITH ROARK

QOFFICE OF THE ATTORNEY GENERAL
CRIMINAL DIVISION

April 4, 2016

Ms. Brenda Bauges

Dep. Attorney General

Office of the Idaho Attorney General
P.O. Box 83720

Boise, ID 83702-0010

Re: A VN A HE N/

Dear Ms. Bauges:

I represent the above entitled individual who, as you know, is the victim in
Lincoln County Criminal Case No. CR-2016-0000216, State of Idaho v. John R.K.
Howard. My co-counsel is E. Lee Schlender of Mt. Home, Idaho.

Mr. Schlender and I are preparing a tort claim/civil action against various
individuals and entities for damages suffered by our client in the sexual assault of
October 22, 2015 and other related and unrelated incidents. In order for us to properly
evaluate our client’s claims and identify those responsible for the damages he has
suffered, we need to have all police reports, witness statements, interview transcripts,
test results, photographs, drawings, documents and associated materials related to the
incident of October 22, 2016.

We believe our client has a clear right to these requested materials pursuant to
the Idaho Const. Art., I, § 22 and 1.C. § 19-5306. We do not intend to nor will we share
or otherwise disseminate any of the requested materials prior to the completion of such
criminal and or juvenile cases as you may have filed or plan to file in the immediate

WWW.ROARKLAW.COM
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

April 6, 2016

R. Keith Roark

The Roark Law Firm, LLP
515 South 1% Ave.

Hailey, ID 83333

Re: MMM - Records Request
Dear Mr. Roark,
On April 8, 2016, we received your records request for the following materials:

“all police reports, witness statements, interview transcripts, test results,
photographs, drawings, documents, and associated materials related to the
incident of October 22, 2016."

You cite Idaho Const. Art. |, § 22 and |.C. § 19-5306 as authority for your request. However,
neither Idaho Const. Art. |, § 22 nor I.C. § 19-5306 provides the victim a right to these materials.
To the extent our office interprets your request as a public records request, this office is still only
able to present you with limited information at this time due to the ongoing nature of the criminal
case at issue.

Interpreting your request as a public records recuest, such request was reviewed by a Deputy
Attorney General. Your request is granted in part and denied in part.

Your request is granted to the extent of the enclosed documents. It is denied to the extent that
these documents have been redacted pursuantto Idaho Code § 74-105(1) and Idaho Code §
74-124(1)(c), which provide that active investigatory records are exempt from disclosure where
disclosure would result in an unwarranted invasion of personal privacy.

Your request is also denied to the extent that other documents have not been provided. These
documents are part of an active criminal case and are exempt from disclosure under Idaho
Code § 74-105(1) and Idaho Code § 74-124(1)(a)-(b), which provide that active investigatory
records are exempt from disclosure where disclosure would interfere with an enforcement
proceeding or deprive a person of a right to a far trial.

Criminal Law Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 3342400, FAX: (208) 854-8074
Located at 700 W. State Street
Joe R. Williams Building, 4th Floor
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To the extent this response constitutes a partial denial of your request, your sole remedy is set
forth in Idaho Code § 74-115, pursuant to which you have the right to appeal by filing a petition
in the Fourth Judicial District of Idaho within 180 calendar days of the date of mailing of this
notice.

Sincerely.

Kn/’wx d U‘
da B )

Deputy Attorney General
Criminal Law Division, Special Prosecutions Unit

Enclosures
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ANDERSON, JULIAN & HULL LLr

Attorneys and Counselors at Law

Robert A, Anderson Rachael M. O’Bar C. W. Moore Plaza
Brian K., Julian Robert A, Mills 250 South Fifth Street, Suite 700
Alan X. Hull Bret A. Walther Post Office Box 7426
Chris H. Hansen Yvonne A. Dunbar Boise, Idaho 83707-7426
Phillip J. Collaer Tracy J. Crane Telephone: (208)344-5800
Michael P, Stefanic Andrea J. Fontaine Facsimile: (208)344-5510
Amy G. White Scott W. Marotz

Mark D. Sebastian Anne S. Magnelli e-mail: [
Matthew O. Pappas M. Blake Hill Web Site:  www.ajhlaw.com

With Attorneys Licensed to Practice in
1D, CO, MT, OR, UT and WA

" RECEIVE

Wes L. Scrivner, Of Counsel

Michael J. Wood

Attorney at Law JUN -1 2016

184 Gooding Street West

Twin Falls, ID 83301 OFFICE OF THE ATTORNEY GENERAL
CRIMINAL DIVISION

Brad Calbo

Calbo & DePew, PLLC

P.0O.Box 9

Jerome, ID 83338

Re: MEEEEEv. Dictrich School District
AJH File No.: 2321-196

Dear Mr. Wood and Mr. Calbo;

Enclosed please find a copy of an audio recording which was provided to me by my
client, Mike Torgerson, the Head Football Coach at Dietrich High School. The audio recording
involves a conversation between Coach Torgerson, Assistant Coach Rick Astle (who is also my

client), ANEESES VBl 2nd three high school colleagues of Mr. Ml

This audio recording was taken at the home of Rick Astle on the evening of Thursday,
May 19, 2016. The contents of the audio recording speak for themselves.

Copies of this recording are being forwarded to Brenda Bauges with the Idaho Attorney
General’s Office as well as Keith Roark and Lee Schlender, who have filed a civil action against
the District, its trustees, the District’s lead administrators, as well as all the high school football
coaches.

If there is any wish to interview any of my clients in connection with this recorded
conversation, please coordinate such interviews through this office.
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May 31, 2016
Page 2

We thank you for your attention to the above. If you have any questions, please do not
hesitate to contact me,

Very truly yours,

{ N
A &
Brian X, Jhulian

BKI:dw
Enclosure

cc: Brenda Bauges, w/ encl.
Keith Roark, w. encl.
Lee Schlender, w. encl,
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

June 1,2016

Aaron Lucoff

United States Attorney’s Office
800 Park Blvd., Ste. 600

Boise, ID 83712-9903

Re: Criminal Case Reports
Dear Mr. Lucoff,

Enclosed you will find reports by Office of the Attorney General (OAG) investigators relevant to
the Dietrich eriminal matters discussed, per your request. Also enclosed are charging documents
in the OAG’s criminal cases against John Howard and THINER WHE Should you wish for
further documentation, please do not hesitate to contact our office.

Sincerely,

ol 4 P 4

Bremda Ba
Deputy Attorney General
Criminal Law Division, Special Prosecutions Unit

Enclosure

Criminal Law Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (IR ~x: HR
Located at 700 W, State Street
Joe R. Williams Building, 4th Floor
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

August 9,2016

VIA FACSIMILE: IEHEEHEE

St. Luke’s Canyon View Behavioral Health Services
Attn: MEDICAL RECORDS

228 Shop Avenue West

Twin Falls, Idaho 83301

Re:  Request for Medical Records — AN VI
DOR: IV

Decar Sir or Madam:

Pursuant a phone conversation with Investigator Tony Pittz this date, this letter is to
formally request a copy of the entire patient file for ANNNEE DIl VIl in conjunction with
an ongoing prosecution being handled by our office, This request includes, but is not limited to,
any and all records within your system, wherever stored, including paper, electronic, medical,
billing, active, stored, and from all areas, including, without limitation, inpatient, outpatient,
emergency room, radiology, laboratory, pathology, pharmacy, cardiology, physical therapy,
neurology, ete., including any sent to you by doctors outside your system. This also includes, but
is not limited to all chart notes, doctors notes, nurses notes, application for service, health
history, x-rays, exam notes, treatment plans, prescriptions, lab orders, lab slips, delivery records
(slips, invoices, shipping labels, etc...), third party referrals and records. It is my understanding
that a signed release is already on file with your facility, If you have any questions, please do
not hesitate to contact either myself or Deputy Attorney General Casey Hemmer at 208-332-
3096.

Thank you for your assistance in this matter,

Sincerely,

Casey Hemmer
Deputy Attorney General

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: {208) 854-8074
Located at 700 W. State Strect
Joe R. Williams Building, 4th Floor
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

November 7, 2016

E. Lee Schlender
SCHLENDER LAW OFFICES
2700 Holly Lynn Drive
Mountain Home, ID 83647

Brian Julian

Anderson, Julian & Hull LLP

C. W. Moore Plaza

250 South Fifth Street, Suite 700
PO Box 7426

Boise, ID 83707-7426

RE: AN VIl . Dictrich School District No. 314, et al.
Dear Sirs:

The Idaho Attorney General’s office is in receipt of a subpoena for the files and
documents generated and related to a criminal investigation regarding allegations raised by
A VI 2:2inst AL (a juvenile), T.W. (a juvenile) and John Howard. Pursuant to
that subpoena, enclosed, please find one (1) DVD containing the discovery materials requested.

Please contact me with any questions you may have.

Sincerely,

Casey Hemmer
Deputy Attorney General
Idaho Office of the Attorney General

Criminal Law Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 854-8074
Located at 700 W. State Street
Joe R. Willlams Building, 4th Floor
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

December 1, 2016

E. Lee Schlender
SCHLENDER LAW OFFICES
2700 Holly Lynn Drive
Mountain Home, ID 83647

Brian Julian

Anderson, Julian & Hull LLP

C. W. Moore Plaza

250 South Fifth Street, Suite 700
PO Box 7426

Boise, ID 83707-7426

RE: ANNNNEVEEE v. Dictrich School District No. 314, et al.
Dear Sirs:

Enclosed, please find one (1) DVD containing the audio and video materials
inadvertently left out of the previously provided discovery materials.

Please contact me with any questions you may have.

Sincerely,

e
T o

Casey Hemmer

Deputy Attorney General

Idaho Office of the Attorney General

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Tolephone: (208) 334-2400, FAX: (208) 854-8074
Located at 700 W. State Street
Joe R. Williams Building, 4th Floor
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Case No.

ORDER FOR APPOINTMENT OF
SPECIAL PROSECUTOR

In the matter of an investigation re:
Dietrich School District

A IT IS HEREBY ORDERED, AND THIS DOES ORDER, pursuant to I.C. §§ 31-2603
and 31-2604, that the Idaho Attorney General, or his designee, be appointed as Special
Prosecutor throughout the duration of all further proceedings in this case, in that he/she is
a suitable person to perform the duties required in investigating and prosecuting this case
and he/she has agreed to serve as Special Prosecutor in this matter.

The Court further FINDS appointment of a Special Prosecutor is necessary and
proper because
__ X _{a) there is a conflict of interest or appearance of impropriety prohibiting
the Lincoln County Prosecuting Attorney from fulfilling k\e"isdutnes or
____(b) the Lincoln County Prosecuting Attorney seeks assistance in order to
Utilize the unique expertise and additional resources of the Office of the

Idaho Attorney General.

DATED this /2_day of November 2015.

District Cofuirt Judge

RR000406



E. Scott Paul

Lincoln County Prosecuting Attomey
Post Office Drawer 860

Shoshone, 1D 83352

Telephone 208-886-2454

Facsimile 208-886-9824

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

- Case No.

PETITION FOR APPOINTMENT
OF SPECIAL PROSECUTOR

In the matter of an investigation re:
Dietrich School District

COMES NOW County Prosecuting Attomey E. Scott Paul and, pursuant to I.C.
§31-2603, petitions this Court for the appointment of a Special Prosecutor and, in support
of this request, states:

1. | am the duly elected Prosecuting Attorney of Lincoln County;
. 2. | have the duty to prosecute all felony and certain misdemeanor criminal
actions COmmi;(ted in Lincoln County pursuant to 1.C. §31-2604 as Prosecuting Attomey;
3. | petition this Court to appoint the Idaho Attomey General, or his designee,

a member of the Idaho Bar Association and an experienced attormey in criminal
prosecution, as Spéecial Prosecutor in that he/she is a suitable person to perform the duties
réguired of me and he/she has agreed to serve as Special Prosecutor in this matter, and:
_)_(;__ (a) A conflict of interest or appearance of impropriety prohibits me from

fulfilling the aforementioned statutory duties, or
_____; (b) |seek assistance in order to utilize thé unique expertise and/or additional

resources of the Office of the Attorney General.

PETITION FOR APPOINTMENT OF SPECIAL PROSECU'I;OR, Page 1
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LAWRENCE G. WASDEN
Idaho Attorey General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO, )
)
Plaintiff, )
vs. )  CASE NO.
)
T R V. )  SUMMONS
)
Defendant. )
)
THE STATE OF IDAHO SENDS GREETING TO:
TN Wil
[ (] Y [ |
poB: G
SSN: I

YOU ARE HEREBY NOTIFIED that a Complaint has been filed against you in the

District Court of the Fifth Judicial District of the State of Idaho, in and for the County of Lincoln,

State of Idaho, by the above-named Plaintiff. You are hereby commanded to appear on the

___day of , 2016, before the Honorable at a.m./p.m. at the

Lincoln County Courthouse, 111 West B Street, Shoshone, Idaho, to plead to and answer to a

SUMMONS (WJ. Page 1
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charge made against you upon the Complaint of the Idaho Attorney General for violating Idaho
Code Section 18-6608.

WITNESS my hand and seal of the District Court, Magistrate Division, this
_dayof ,2016.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that | served the within Summons by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, on the day of , 2016, in the County of

SUMMONS (WD Page 2
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LAWRENCE G. WASDEN
Idaho Attomey General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO, )
)
Plaintiff, )
VS. ) CASE NO.
)
JOHN R.K. HOWARD, ) ARREST WARRANT
)
Defendant. )
)
Address: [l HINNEEE N B
' poB: G SSN: IHHE N Race:
WT: 174 Ibs HT: 6’00 EYES: Blue | HAIR: Brown

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE STATE
OF IDAHO:

A COMPLAINT UPON OATH having been this day laid before me by Brenda M.
Bauges, Deputy Attorney General and Special Prosecuting Attorney, stating that the crime of:
FORCIBLE PENETRATION BY USE OF A FOREIGN OBJECT, FELONY, has been committed,
and accusing JOHN R.K. HOWARD thereof;

ARREST WARRANT (HOWARD), Page 1
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YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant named
above, and to bring him before me at my office in the County of Lincoln, or in case of my absence
or inability to act, before the nearest or most accessible Magistrate in Lincoln County.

DATED This __ day of March, 2016.

May be served:
Daytime or any public
place or at the Lincoln

County Jail
Magistrate Judge
Daytime or nighttime
Bond $
RETURN OF SERVICE

I HEREBY CERTIFY that I served the foregoing Warrant by arresting the Defendant and

bringing JOHN R.K. HOWARD into Court this day of ,2016.

(Deputy Sheriff) (State Policeman)
(City Policeman)

ARREST WARRANT (HOWARD), Page 2
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COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, JOHN R.K. HOWARD , having been brought before
me under this Warrant, is committed for examination to the Sheriff of Lincoln County, Idaho, and is
admitted to bail in the sum of $ , surety, cash or by undertaking of two (2) sufficient
sureties, and is committed to the custody of the Sheriff of Lincoln County until such bail is given.

This cause is continued for further appearance until the day of ,2016.

Magistrate Judge
ORDER OF RELEASE
TO THE SHERIFF OF LINCOLN COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.

DATED:

Judge
NCIC ENTRY: (Additional Levels Inclusive)

OJ Idaho Only

O North West Shuttle (ID, WA, OR)

O Western States (ID, WA, OR, MT, CA, WY, SD,ND, UT, CO, AZ
NV)

[0 Nationwide

BY:
DATED:

ARREST WARRANT (HOWARD), Page 3
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kicking a coat hanger further inside the anal opening of A.W.M. against his will for the purpose of

sexual arousal, gratification, or abuse.

All of which is contrary to the form, force and effect of the statute in such case, and against

the peace and dignity of the State of Idaho.

Said Complainant therefore prays that a Warrant issue for the Defendant and that he may be

dealt with according to law.

Deputy Atomey General and
Special Prosecuting Attorney for
Lincoln County

SUBSCRIBED AND SWORN to before me this i day of éz(u 4 2016.

MAGIéTI&TE

COMPLAINT (). Page 2

RR000415





















LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES 1SB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO,

Plaintiff, Case No, CR-2016-214

VS.

REQUEST FOR DISCOVERY
JOHN R.K. HOWARD,

Defendant.

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16(c) of the Idaho

Criminal Rules, requests discovery and inspection of the following information, evidence, and
materials:

(1) Documents and Tangible Objects:

Request is hereby made by the prosecution to inspect and copy or photograph books, papers,

documents, photographs, tangible objects or copies or portions thereof, which are within the

REQUEST FOR DISCOVERY (HOWARD), Page 1
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possession, custody or control of Defendant, and which Defendant intends to introduce in evidence
at trial or hearing,

(2) Reports of Examinations and Tests:

The prosecution hereby requests Defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control
of Defendant, which Defendant intends to introduce in evidence at trial or hearing, or which were
prepared by a witness whom Defendant intends 1o call at trial or hearing when the results or reports
relate to testimony of the witness.

{3) Defense Witnesses:

The State requests Defendant to furnish the State with a list of names and addresses of
wilnesses Defendant intends to call at trial or hearing.

(4) Expert Witnesses:

The State requests a written summary or report of any testimony that Defendant intends to
introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at trial or hearing, The
suminary provided must describe the witness’s opinions, the facts and data for those opinions, and
the witness’s qualifications. In the event Defendant seeks to use an expert witness regarding mental
health, the State specifically requests that such disclosure comply with the requirements of 1.C. §
18-207.

(5) Request for Notice of Defense of Alibi:

Pursuant to 1.C. § 19-519, the State hereby requests that Defendant state in writing, within
ten (10) days after Defendant’s arraignment, notice of his intention to offer a defense of alibi.

Specifically, the State requests any specific place or places at which Defendant claims to have been

REQUEST FOR DISCOVERY (HOWARD), Page 2
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at the time of the alleged offense and the names and addresses of the witnesses upon whom he

( Cm—,?)/m{“
Brenda Maugexj d

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

intends to rely to establish such alibi.

DATED this 8 day of April, 2016.

REQUEST FOR DISCOVERY (HOWARD), Page 3
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LAWRENCE G, WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.0. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,
Plaintiff, Case No. CR-2016-214
Vs. RESPONSE TO REQUEST
FOR DISCOVERY

JOHN R.K. HOWARD,

Defendant.

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Response to Request for Discovery
pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under I.C.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guiit of the accused:

Please see information provided in section 6 below,

2, Statements of the accused: Please sce information provided in section 6 below,

RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 1
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Description Begin No. End No.
Email 3 55 57
Email 4 58 39
Email 5 60 61
Email 6 62 62
Howard:
John Howard Contact Info 63 63
John Howard Statement 64 65
HIN:
AN Statement 66 67
LE Reports:
Lincoln County SO Report 68 81
Notes:
Misc. Notes 82 82
Electronic:
15-52972 Notes - 2016-03-15 Partl.pdf 83 83
15-52972 Notes - 2016-03-15 Part2,pdf 84 84
15-52972 Notes - 2016-03-15 Part3.pdf 85 85
15-52972 Notes - 2016-03-15 Part4.pdf 86 86
15-52972 Notes - 2016-03-15 PartS.pdf 87 87
15-52972 Notes - 2016-03-15 Part6.pdf 88 88
15-52972 Notes - 2016-03-15 Part7.pdf 89 89
15-52972 Notes - 2016-03-15 Part8.pdf 90 90
15-52972 Notes - 2016-03-15 Part9.pdf 91 91
15-52972 Notes - 2016-03-15 Part10.pdf 92 92
15-52972 Notes - 2016-03-15 Partl 1.pdf 93 3
15-52972 Notes - 2016-03-15 Part12.pdf 94 94
15-52972 Notes - 2016-03-15 Part13.pdf 95 95
15-52972 Notes ~ 2016-03-15 Part14.pdf 96 96
15-52972 Notes - 2016-03-15 Part15.pdf 97 97
15-52972 Notes - 2016-03-15 Part16.pdf 98 98
15-52972 Notes - 2016-03-15 Partl7.pdf 99 99
15-52972 Notes - 2016-03-15 Part18.pdf 100 100
15-52972 Notes - 2016-03-15 Part19.pdf 101 101
15-52972 Notes - 2016-03-15 Part20.pdf 102 102
15-52972 Notes - 2016-03-15 Pari21.pdf 103 103
15-52972 Notes - 2016-03-15 Part22.pdf 104 104
15-52972 Notes - 2016-03-15 Part23.pdf 105 105
15-52972 Notes - 2016-03-15 Part24.pdf 106 106

RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 3
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Description Begin No. End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 11 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School:
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardeastle Report of [nitial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
SHEI R Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardcastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327

RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 4
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16(e)(1)(C) Objections to Discovery:
The State hereby objects to any request for discovery which is outside the scope of Idaho
Criminal Rule 16. The State also objects to the Defendant’s request for discovery as outlined in the

State’s Motion for Protection Order, filed concurrently herewith.

DATED this 8 day of April 2016.

(9

/.
Brend pes
Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County
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,{‘,%\“E“ CORY

' l‘\‘{
LAWRENCE G. WASDI';% R \ 3 W
Idaho Attorney General P

PAUL R. PANTHER vy m\w@" »
Deputy Attorney General G

Chief, Criminal Law Division BRENDAFARN
Dlwn:crnnllﬂ'm?h?ggi%gzﬁo

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,
Plaintiff, Case No. CR-2016-214
Vvs.
DISCOVERY
JOHN R.K. HOWARD, RESPONSE TO COURT

Defendant.

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery in part and objects in part. The State’s
specific objection is outlined in the State’s Motion for Protective Order, filed concurrently herewith.

DATED this ¢S _day of April, 2016.

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County
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COPY

FILEDAM_____——

LAWRENCE G. WASDEN

Idaho Attorney General PM

PAUL R. PANTHER ’ APR 11 2015,
Deputy Attorney General s

Chief, Criminal Law Division Disqgf‘c%mgw‘?ﬁl&%&ﬁﬁo

BRENDA M. BAUGES 1SB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
Vs. )
) NOTICE OF DISCOVERY
JOHN R.K. HOWARD, ) REQUEST TO THE COURT
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosccuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
submitted its Request for Discovery to Defendant.

DATED this & _day of April, 2016,

7z Z

Bren uge

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGLES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
)
Vs, ) FIRST SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K. HOWARD, ) FOR DISCOVERY
)
Defendant. )
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following First Supplemental Response to Request
for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under I,C.R, 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guilt of the accused:

Please see information provided in section 6 below.

2, Statements of the accused: Please see information provided in section 6 below.

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 1
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Description Begin No. End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 111 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School;
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
S R Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardcastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 4
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FIRST SUPPLEMENTAL RESPONSE TO DISCOVERY:

6. Documents and Tangible Objects: Plcasc find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the defendant at trial, hand-

delivered to the defendant’s counsel on April 15", 2016 pursuant to Court order.

Description Begin No. End No.
Al VIl 1P 339 381
AN VI M cdical Records 382 394
CARES Report 395 411

DATED this \9 day of April 2016.

/ yor) (244D

Bren@M.B/a(lgeg £

Deputy Attorney General and
Special Prosecuting Attorney for

Lincoln County
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PM

’ " FILED AM_

AFR 2 1 2ms
LAWRENCE G. WASDEN

Idaho Attorney General \BRENDA FARNWORTH, G
STRICT AT NGO IDAHO

PAUL R. PANTHER
Deputy Attorney General

Chief, Criminal Law Division R E C E I V E D

BRENDA M. BAUGES ISB#8185 ——
APR 22 2016

Depgty Attorney;s General
S o R Ao OFFICE OF THE ATTORNEY GENERAL
Boise, Idaho 83720-0010 CRIMINAL DIVISION

Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
vs. )
) FIRST SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOVERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery by hand-delivering three documents subject
to the Court’s Order on the State’s Motion for Protective Order to the Defendant’s counsel on
April 15",

DATED this |9 day of April, 2016.

Deputy Attomey General and
Special Prosecuting Attorney for Lincoln County
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LAWRENCE G, WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No, CR-2016-214
)
Vs, ) SECOND SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K. HOWARD, ) FOR DISCOVERY
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Second Supplemental Response to
Request for Discovery pursuvant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under I.C.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guilt of the accused:

Please see information provided in section 6 below,

2. Statements of the accused: Please see information provided in section 6 below.,

SECOND SUPPLEMENTAL RESPONSI TO REQUEST FOR DISCOVERY (HOWARD),
Page |
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Description Begin No. End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 111 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appoiniment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School:
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
S R Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardeastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD),
Page 4
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The State hereby objects to any request for discovery which is outside the scope of Idaho
Criminal Rule 16. The State also objects to the Defendant’s request for discovery as outlined in the

State’s Motion for Protection Order, filed concurrently herewith.,

FIRST SUPPLEMENTAL RESPONSE TO DISCOVERY:
0. Documents and Tangible Objects: Please find below a list of documents and/or
tangible objects obtained from the defendant or intended for use against the defendant at trial, hand-

delivered to the defendant’s counsel on April 15", 2016 pursuant to Court order.

Description Begin No. End No.
Al VI P 339 381
AN VIV cdical Records 382 394

CARES Report 395 411

SECOND SUPPLEMENTAL RESPONSE TO DISCOVERY:
6. Documents and Tangible Objects: Please find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the defendant at trial.

Description Begin No. End No.

CV for Dr. Brian Johnson 412 413

The Curriculum Vitae of Dr. Brian Johnson, disclosed in this supplement, and the
corresponding medical reports, disclosed in the first supplemental response to discovery, are
disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence 705, and any
defense request for expert witness information, as to the expert witness Dr. Brian Johnson.
Additionally, Dr. Brian Johnson may be called upon to give his expert opinion regarding whether
his medical examination of the victim was consistent with the report of incident, Dr, Brian Johnson
will testify that the victim presented consistently with the report and the lack of obvious physical

ﬂr\/_

Brendwuées

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

DATED this ) day of May 2016.

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD),
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thingday of May, 2016, T caused to be served a true

and correct copy of the foregoing Second Supplemental Discovery Response to:

Brad Calbo /" U.S. Mail Postage Prepaid
Calbo & DePew ____ Hand Delivered

P.O. Box 9 __Overnight Mail

414 N. Lincoln, Ste. § ___ Facsimile

Jerome, ID 83338 ___ Electronic Mail

Fax: (208) 324-5597

SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD),
Page 8
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LICENSURE

Idaho - M-9335

ACCREDITATIONS AND CONTINUING EDUCATION

Diplomate - American Board of Family Practice, 1998

Advanced Cardiac Life Support

Advanced Life Support in Obstetrics (past certification)

Advanced Life Support it Obstetrics Instructor Certification {past certification)
Advanced Traoma Life Support

Pediatric Advanced Life Support

Neonatal Resuscitation Program

PROFESSIONAL ACTIVITIES

St Luke’s Jerome
Chief of Seaff - 2012-2013
Chair — Department of Medicine 2015-present
St. Benedict's Family Medical Center
Chair — Department of Primary Care 2008-2010
American Academy of Family Physicians
Member, 1991 — present
Idaho Academy of Family Physicians
Member, 2005-present
Colorado Academy of Family Physicians
Member, 1991 — 2005
Legislative Committee, 1998-2000
American Medical Association
Member, 1992 — present
Alternate Delegate (Colorado) 2001-2003
Delegate (Colorado) 2003-2005
Idaho Medical Association
Member 2005-present
Colorado Medical Society
Member, 1991 — 2005
Board of Directors 1997 - 1999
Council on Legislation 1995 - 2005
Delegate, 1993-1995, 2000
Weld County Medical Society
Member, 1999 — 2001
President-Elect 2001
Board of Directors 2000 - 2001
Denver Medical Society
Member, 1991-1993

COMMUNITY ACTIVITIES

Member, Colorado Railroad Historical Foundation 1995 — present
Medical Director for Crisis Pregnancy Center 2006-2011
Knights of Columbus 2001 - present

Participated in development of curriculum for domestic violence training in primary

care residencies 1998

Volunteer, US. Fish and Wildlife Service 1995 - 1996

PFounding Member, Two Ponds Preservation Foundation

Volunteer, Stout Street Medical Clinic for the Poor and Homeless 1992 - 1995
Volunteer, Church Sponsored 24-hour Crisis Hotline 1991 - 1993

16-5334 413
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LAWRENCE G. WASDEN FILED AM
Idaho Attorney General — M %

PAUL R. PANTHER M;AY 04 2016

Deputy Attorney General BRENDAFARNWORTH,CLERK
Chief, Criminal Law Division NISTRICTCONRTLINGOLNIDAHO

BRENDA M. BAUGES ISB#8185 R I C E | V F D

Deputy Attorneys General

Special Prosecuting Attorneys ;

P.0. Box 83720 MAY 06 2016

Boise, Idaho 83720-0010

Telephone: (208) 332-3096 OFFICE %FﬁwmpgvngngGfNEﬂM

Facsimile: (208) 854-8083
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant,

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
Vs, )
) SECOND SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOVERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.
DATED this Q day of May, 2016.

Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County

» ; o % D
CORPY
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No, CR-2016-214
)
VS, ) THIRD SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K. HOWARD , ) FOR DISCOVERY
)
Defendant. )
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Second Supplemental Response to
Request for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under LC.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guilt of the accused:

Please see information provided in section 6 below.

2. Statements of the accused: Please see information provided in section 6 below.
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Description Begin No. End No.
Email 3 55 57
Email 4 58 59
Email 5 60 61
Email 6 62 62
Howard:
John Howard Contact Info 63 63
John Howard Statement 64 65
HI
AN Statement 66 67
LE Reports:
Lincoln County SO Report 68 81
Notes:
Misc, Notes 82 82
Electronic:
15-52972 Notes - 2016-03-15 Part].pdf 83 83
15-52972 Notes - 2016-03-15 Part2 pdf 84 84
15-52972 Notes - 2016-03-15_Part3.pdf 85 85
15-52972 Notes - 2016-03-15 Partd.pdf 86 86
15-52972 Notes - 2016-03-15 PartS.pdf 87 87
15-52972 Notes - 2016-03-15 Part6.pdf 88 88
15-52972 Notes - 2016-03-15 Part7.pdf 89 89
15-52972 Notes - 2016-03-15 Part8.pdf 90 90
15-52972 Notes - 2016-03-15 Part9.pdf 91 91
15-52972 Notes - 2016-03-15 Part10.pdf 92 92
15-52972 Notes ~ 2016-03-15 Part] 1.pdf 93 93
15-52972 Notes - 2016-03-15 Part12.pdf 94 94
15-52972 Notes - 2016-03-15 Part13.pdf 95 95
15-52972 Notes - 2016-03-15 Part14.pdf 96 96
15-52972 Notes - 2016-03-15 Partl5.pdf 97 97
15-52972 Notes - 2016-03-15 Part16.pdf 98 98
15-52972 Notes - 2016-03-15 Part!7.pdf 99 99
15-52972 Notes - 2016-03-15 Part18.pdf 100 100
15-52972 Notes - 2016-03-15 Part19.pdf 101 101
15-52972 Notes - 2016-03-15 Part20.pdf 102 102
15-52972 Notes - 2016-03-15 Part21.pdf 103 103
15-52972 Notes - 2016-03-15 Part22 pdf 104 104
15-52972 Notes - 2016-03-15 Part23.pdf 105 105
15-52972 Notes - 2016-03-15 Part24.pdf 106 106
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Description Begin No, End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 111 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School:
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
S Ry Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardcastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327

THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 4
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Last First FIRM Address City State | Zip

Torgerson | Mike Dietrich High 406 N. Park Street Dietrich | ID 83324
School

DATED this o3 day of May 2016.

= 7
Bren aug
Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this gg)p ay of May, 2016, I caused to be served a truc

and correct copy of the foregoing Third Supplemental Discovery Response to:

Brad Calbo _ _;/ U.S. Mail Postage Prepaid
Calbo & DePew ___ Hand Delivered

P.O. Box 9 ____Overnight Mail

414 N. Lincoln, Ste. 5 ___Facsimile

Jerome, ID 83338 ___Electronic Mail

Fax: (208) 324-5597

C A ol

Cathy Min&arc{ﬂa(alegal
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" FILED AM_
PM

) MAY 24 2016

_ BRENDA FARNWORTH, GLEAK
DISTRICT COURT LINCOLN IDAHO

LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
V8. )
) THIRD SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOVERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery.

DATED this O3  day of May, 2016.

Brenda-M-Bau
Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County

COPY
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.0. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THIE STATE OF IDAHQ, )
)
Plaintiff, ) Case No. CR-2016-214
)
Vs, ) FOURTH SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K. HOWARD , ) FOR DISCOVERY
)
Defendant. )
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Second Supplemental Response to

Request for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under I.C.R. 16(a).
16(b) Disclosure pursuant to written request by Defendant:
1. Documents Which Negate the Guilt of the accused:
Please see information provided in section 6 below,

2. Statements of the accused: Please see information provided in section 6 below.
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Description Begin No. End No,
Email 3 55 57
Email 4 58 59
Email 5 60 61
Email 6 62 62
Howard:
John Howard Contact Info 63 63
John Howard Statement 64 65
HI
AN HEE Statement 66 67
LE Reports:
Lincoln County SO Report 68 81
Notes:
Misc. Notes 82 82
Electronic:
15-52972 Notes - 2016-03-15 Partl.pdf 83 83
15-52972 Notes - 2016-03-15 Part2.pdf 84 84
15-52972 Notes - 2016-03-15 Part3.pdf 85 85
15-52972 Notes - 2016-03-15 Part4.pdf 86 86
15-52972 Notes - 2016-03-15 Part5.pdf 87 87
15-52972 Notes - 2016-03-15 Part6.pdf 88 88
15-52972 Notes - 2016-03-15 Part7.pdf 89 89
15-52972 Notes - 2016-03-15 Part8.pdf 90 90
15-52972 Notes - 2016-03-15 Part9.pdf 91 13!
15-52972 Notes - 2016-03-15 Part10.pdf 92 92
15-52972 Notes - 2016-03-15 Partl1.pdf 93 93
15-52972 Notes - 2016-03-15 Part12.pdf 94 94
15-52972 Notes - 2016-03-15 Part13.pdf 95 95
15-52972 Notes - 2016-03-15 Part14.pdf 96 96
15-52972 Notes - 2016-03-15 Part15.pdf 97 97
15-52972 Notes - 2016-03-15 Part16.pdf 98 98
15-52972 Notes - 2016-03-15 Part17.pdf 99 99
15-52972 Notes - 2016-03-15 Part18.pdf 100 100
15-52972 Notes - 2016-03-15 Part19.pdf 101 101
15-52972 Notes - 2016-03-15 Part20.pdf 102 102
15-52972 Notes - 2016-03-15 Part21 pdf 103 103
15-52972 Notes - 2016-03-15 Part22.pdf 104 104
15-52972 Notes - 2016-03-15 Part23.pdf 105 105
15-52972 Notes - 2016-03-15 Part24.pdf 106 106
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Description Begin No. End No,
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs {(Marked Sealed) 111 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order {o Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School;
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
SHIEE R Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardceastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327
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RR000470












| Last First | FIRM Address City State | Zip
Torgerson | Mike Dietrich High 406 N. Park Street Dietrich | ID 83324
| School

FOURTH SUPPLEMENTAL RESPONSE TO DISCOVERY:

6. Documents and Tangible Objects: Please find below a list of documents and/or
tangible objects obtained from the defendant or intended for use against the accused defendant at
trial.

Description Begin No. End No.
IAR#13-ADP Phone interview with Shelly MR 414 414
IAR#14-ADP Interview with Tracy Hilllll 415 416
TAR#15-ADP Interview with KIlll "I 417 418
IAR#16-ADP Interview with Al M /26/2016 | 419 420
IAR#17-ADP Phone Interview with Rick AlNMS/27/2016 | 421 422
TAR#18-ADP Phone Interview with Mike Torgerson 423 424
5/27/2016
Letter from Anderson, Julian & Hull Re: MR v. 425 426
Dietrich School District, dated May 31,2016 [ |
Audio Recording included in Anderson, Julian & Hull 427 427
Letter

9. Witnesses: Any witness named in attached reports including, but not limited to,

those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named
or called to testify by defense or included on the defense witness list.

Last First FIRM Address State
i Tracy
A Rick Dietrich High 406 N. Park Street Dietrich

School

DATED this 2nd day of June 2016.

Brenda M

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2nd day of June, 2016, I caused to be served a true

and correct copy of the foregoing Fourth Supplemental Discovery Response to:

Brad Calbo _X_U.S. Mail Postage Prepaid
Calbo & DePew _ Hand Delivered

P.O. Box 9 ____ Overnight Mail

414 N. Lincoln, Ste. S ~ Facsimile

Jerome, 1D 83338 ___ Electronic Mail (Email)

Fax: (208)324-5597

o,

Cath)( M'inyﬁ, I"'arafegal
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LAWRENCE G, WASDEN T S
Idaho Attorney General T M = ;
)
PAUL R. PANTHER JUN 06 2016 A
Deputy Attorney General - ——— ‘
Chief, Criminal Law Division BRENDA '('{,‘;}‘,‘-,;‘}"";(]'rf}:;]r:'{,:TjLﬁL,:ff:;()

BRENDA M. BAUGES ISB#8185
Deputy Alttorneys General R E C E l v E D

Special Prosecuting Attorneys

P.O. Box 83720 JUN 08 2016

Boise, Idaho 83720-0010

Telephone: (208) 332-3096 OFFICE OF THE ATTORNEY GENERAL
Facsimile: (208) 854-8083 CRIMINAL DIVISION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
vs. )
) FOURTH SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOYERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery.

DATED this 2nd day of June, 2016.

Bren ~Bau
Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
)
VS, ) FIFTH SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K. HOWARD , ) FOR DISCOVERY
)
Defendant. )
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Second Supplemental Response to
Request for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under I.C.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guilt of the accused:

Please see information provided in section 6 below.

2. Statements of the accused: Please see information provided in section 6 below.

FIFTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page |
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3, Statements by State’s witnesses: Statements of the State’s witnesses are as noted
in the materials provided in section 6 below.

4, Substance of any relevant oral or written statements made by the Accused:
Statements of the accused are as noted in the materials provided in section 6.

The prosecution hereby incorporates by reference the statements made by or attributed to
the accused at his arraignment, the grand jury proceedings, or any court proceedings in this case.

5. Defendant’s prior criminal record: Please see information provided in section 6
below.

6. Documents and Tangible Objects: Please find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the accused juvenile at

trial.

Description Begin No. End No.
Craigslist posts RE Dietrich 1 4
AG Investigator Reports:

IAR#1 Interview with AR M 11.1.15 5 7
1AR#1 MCS Opening Report 8 9
1AR#10-ADP Closing Report 10 12
IAR#2 MCS ICSO Reports 13 13
[AR#2-ADP Search Warrant Service and Hardcastle 14 17
Interview

IAR#3-ADP Evidence collection from MG 18 19
IAR#4-ADP Interview with Al HIEEEN 12-17-15 20 22
TAR#5-ADP Interview with KIS 12-17-15 23 25
TAR#6-ADP Interview with AN VIR 12-17-15 26 28
IAR#7-ADP Interview with P} VIEIEEEE 12-17-15 29 31
IAR#8-ADP Interview with ElllIE I 12-17-15 | 32 34
IAR#9-ADP Interview with K| P 12-17-15 35 37
JAR#11-ADP Interview with Shelly M 3-18-16 321 322
TAR#12-ADP ISP lab report on submitted evidence 323 324
Correspondence:

Agreement Letter 38 39
Assistance request letter 40 40
Letter forwarding supplemental report 41 42
Emails:

Email 1 43 43
Email 2 44 54

FIFTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 2
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Description Begin No. End No.
Email 3 55 57
Email 4 58 59
Email 5 60 61
Email 6 62 62
Howard:
John Howard Contact Info 63 63
John Howard Statement 64 65
HE:
AR T Statement 66 67
LE Reports:
Lincoln County SO Report 68 81
Notes:
Misc. Notes 82 82
Electronic:
15-52972 Notes - 2016-03-15_Partl.pdf 83 83
15-52972 Notes - 2016-03-15 Part2.pdf 84 84
15-52972 Notes - 2016-03-15_Part3.pdf 85 85
15-52972 Notes - 2016-03-15 Part4.pdf 86 86
15-52972 Notes - 2016-03-15 Part5.pdf 87 87
15-52972 Notes - 2016-03-15_Part6.pdf 88 88
15-52972 Notes - 2016-03-15 Part7.pdf 89 89
15-52972 Notes - 2016-03-15 Part8.pdf 90 90
15-52972 Notes - 2016-03-15 Part9.pdf 91 91
15-52972 Notes - 2016-03-15 Part10.pdf 92 92
15-52972 Notes - 2016-03-15 Part1 1.pdf 93 93
15-52972 Notes - 2016-03-15 Part12.pdf 94 04
15-52972 Notes - 2016-03-15 Part13.pdf 95 95
15-52972 Notes - 2016-03-15 Part14.pdf 96 96
15-52972 Notes - 2016-03-15_Part15.pdf 97 97
15-52972 Notes - 2016-03-15 Part16.pdf 98 98
15-52972 Notes - 2016-03-15 Part17.pdf 99 99
15-52972 Notes - 2016-03-15 Part18.pdf 100 100
15-52972 Notes - 2016-03-15 Part19.pdf 101 101
15-52972 Notes - 2016-03-15 Part20.pdf 102 102
15-52972 Notes - 2016-03-15 Part21.pdf 103 103
15-52972 Notes - 2016-03-15 Part22.pdf 104 104
15-52972 Notes - 2016-03-15_Part23.pdf 105 105
15-52972 Notes - 2016-03-15 Part24.pdf 106 106
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Description Begin No, End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 11 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Wairant (Marked Sealed)
Ouder Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 126 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School:
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 266 270
Y "B Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardcastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327
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Description Begin No. End No.
AUDIO:
Interview with Al HjJ 12.17.15 328 328
Interview with A} Pl 12.17.15 329 329
Tnterview with Kl SHEl 12.17.15 330 330
Interview with K "I 2.17.15 331 331
Interview with M 1 332 332
Interview with SHEE VI 12.17.15 333 333
Interview with THERH|N12.17.15 334 335
sw at dietrich 11.10,15 336 336
VIDEOS:
DietrichSchoolVid 337 337
MVl AJ 10-28-15 CARES 338 338

7. Reports of Examinations and Tests: Evidence and biological saniples were sent

to the Idaho State Police Forensic Laboratory for DNA testing. The results of such testing can be
found in JAR#12-ADP ISP lab report on submitted evidence disclosed with this response.

8. Investigative records, police reports, notes and memoranda: Please see
information provided in section 6 above.

9. Witnesses: Any witness named in attached reports including, but not limited to,
those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named

or called to testify by defense or included on the defense witness list.

Last First FIRM Address City State | Zip
Billings Patricia | CARES 2550 Addison Ave, Twin 1D 83301
East, Suite G Falls

Denning Scott Lincoln County 111 WBSt Shoshone | 1D 83352
Sheriff's Office

Ellis Kevin Lincoln County 111 WBSt Shoshone | ID 83352
Sheriff's Office

Hardeastle Ben Dietrich School 406 N. Park Street Dietrich | ID 83324
District

Howard John I R I I

Hl o NN B =

Johnson Dr. St, Luke’s Medical | 709 North Lincoln Jerome | ID 83338

Brian Center

Marquez B Lincoln County 111 W.B. 8t.,, Ste. S Shoshone | ID 83352

Sheriff's Office
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9.

Witnesses: Any wilness named in attached reports including, but not limited to,
those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named
or called to testify by defense or included on the defense witness list.

Last First | FIRM Address City State | Zip
Schlender | Lee 2700 Holly Lynn Dr. | Mountain ID 83647
Home

DATED this 15th day of June 2016.

// N
i S
<
Casey J. Hemmer
Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of June, 2016, 1 caused to be served a true

and correct copy of the foregoing Fourth Supplemental Discovery Response to:

Brad Calbo

Calbo & DePew

P.O. Box 9
414 N. Lincoln, Ste. S

Jerome, ID 83338

Fax: (208) 324-5597

_X U.S. Mail Postage Prepaid

Hand Delivered
Overnight Mail

____ Facsimile

Electronic Mail (Email)
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C. Bradley Calbo, 1SB No. 4929
Stacey DePew, ISB No. 7303

C. Ira Dillman, ISB No. 9081
CALBO & DEPEW, PLLC
P.O.Box 9

414 North Lincoln Avenue, Ste, 5
Jerome, ID 83338

Phone (208) 324-5431

Fax: (208) 324-5597

Attomney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO,
Case No. CR-2016-214
Plantiff,
Vs, SUPPLEMENTAL REQUEST
FOR DISCOVERY

JOHN R.K. HOWARD,

Defendant.

st Nt N N vt N Nt “scutr et st st

Comes now, the above named defendant, by and through his attorpey of record
and hereby requests the following items of supplemental discovery pursuant to 1L.C.R

16(b):

1. Medical records from St. Luke’s Jerome related to A.D.’s medical treatment on
or about 10/23/2015 to the present.
- 2. Medical records from St. Luke’s Magic Valley related to A.D.’s medical

treatment on or about 10/23/2015 to the present. Specifically, but not limited to,

this request is for all records related to the sexual assault examination of A.D.

Supplemental Request for Discovery Page 1
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LAWRENCE G, WASDEN [’ .
Idaho Attorney General Py

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASLEY J. HEMMER, ISB No. 7224
Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
VS, )
) FIFTH SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOVERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.

DATED this 15th day of June, 2016.
//;_/,\‘

Casey J. Hemmer
Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County

COPRY
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, [daho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )}
)
Plaintiff, ) Case No. CR-2016-214
)
VS, ) RESPONSE TO DEFENDANT’S
) SUPPLEMENTAL REQUEST
JOHN R.K. HOWARD, ) FOR DISCOVERY
)
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Response to Defendant’s Supplemental
Request for Discovery pursuant to Idaho Criminal Rule 16:

1. Medical Records from St. Luke’s Jerome: With respect to items 1-3, the State
has previously provided counsel with all medical and educational records in its possession or
control, subject to the Protective Order signed by Judge Ingram on April 15, 2016.

2, Medical Records from St. Luke’s Magic Valley: With respect to items 1-3, the
State has previously provided counsel with all medical and educational records in its possession or

control, subject to the Protective Order signed by Judge Ingram on April 15, 2016,

RESPONSE TO DEFENDANT’S SUPPLEMENTAL REQUEST FOR DISCOVERY
(HOWARD), Page 1
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‘. Records Related to A.D.’S Psychological Conditions and Disabilities: With
respect o items 1-3, the State has previously provided counsel with all medical and educational
records in its possession or control, subject to the Protective Order signed by Judge Ingram on April
15, 2016.

4. Reports Related to A.D.’s Recantation: The State does not agree that A.D. has
recanted. All reports related to statements made by A.D. have previously been disclosed.

16(e)(1)(C) Objections to Discovery:

The State hereby objects to any request for discovery which is outside the scope of Idaho

Criminal Rule 16,

DATED thisZ 7 day of June 2016.

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

RESPONSE TO DEFENDANT'S SUPPLEMENTAL REQUEST FOR DISCOVERY
(HOWARD), Page 2
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CERTIFICATE OF SERVICE

A
I HEREBY CERTIFY that on this M day of June, 2016, I caused to be served a true

and correct copy of the foregoing Response to Defendant’s Supplemental Request for Discovery
to:

Brad Calbo _X_U.S. Mail Postage Prepaid
Calbo & DePew ~ Hand Delivered

P.O. Box 9 ____ Overnight Mail

Jerome, 1D 83338 __ Facsimile

Fax: (I I ___ Electronic Mail (Email)

( J%M&/ZU/C

Calhy myalwalalcgdl

RESPONSE TO DEFENDANT’S SUPPLEMENTAL REQUEST FOR DISCOVERY
(HOWARD), Page 3
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T
LAWRENCE G. WASDEN ‘ i+
Idaho Attorney General [———==7"

| JUN 27 206 :
PAUL R. PANTHER !
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPITI,MAN, ISB NO. 8813 ﬁ E C E‘ i V F,' D

CASEY J. HEMMER, ISB No. 7224

. BRENDA FARNWOR 1 7o
STRICT con IF3
iSTRIL 1

Deputy Attorneys General and ;
Special Prosecuting Attorneys JUN 2 8 2016

e OFFICE OF THE ATTORNEY GENERA
A O

Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,

Plaintiff, Case No. CR-2016-214

VS,
STATE’S RESPONSE TO

DEFENDANT’S SUPPLEMENTAL
REQUEST FOR DISCOVERY TO
COURT

JOHN R.K. HOWARD,

Defendant.

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting

Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Supplemental Request for Discovery.

DATED this 24th day of June, 2016.

Casey J. Hemmer
Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County

D
STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL REQUEST F(@ @ D Y(
DISCOVERY TO COURT (HOWARD), Page 1 '
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G, WASDEN

August 9, 2016

VIA FACSIMILE: (208) 736-0141
Michael Wood

184 Gooding Street West

Twin Falls, ID 83301

VIA FACSIMILE: (208) 324-5597
Christopher Bradley Calbo

P.0O. Box 9

Jerome, ID 83338

RE:  State of [daho v. T Rgg Vil
State of Idaho v. John R.K. Howard

Dear Sirs:

[ am writing pursuant to my continuing discovery obligation to provide statements of
witnesses, under Idaho Criminal Rule 16. On August 9, 2016, 1 spoke with Dr. Samuel Pullen,
DO, regarding AN VI Specifically, I spoke with Dr. Pullen about AINEN's mental
health diagnosis as indicated the CARES report, previously disclosed in discovery. During our
conversation Dr. Pullen indicated that AJJll can bave difficulty with linear timelines. For
example, while he understands that events have happened to him, he may not be able to properly
describe the specific time or day that they happened. Moreover, Dr. Pullen stated that because of
A s mental health issues, he is susceptible to leading questions, Specifically, Dr. Pullen
indicated that AHNNEE may have a tendency to give an answer in accordance with whatever path

the questioner leads him down.
Please contact me with any questions you may have.

Sincerely,

Casey Hemmer
Deputy Attorney General

Idaho Office of the Attorney General

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 854-8074
Located at 700 W. State Street
Joe R. Williams Building, 4th Floor
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LAWRENCE G, WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No, CR-2016-214
)
VS, ) SIXTH SUPPLEMENTAL
) RESPONSE TO REQUEST
JOHN R.K, HOWARD , ) FOR DISCOVERY
)
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following Sixth Supplemental Response to Request
for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under LC.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

1. Documents Which Negate the Guilt of the accused:

Please see information provided in section 6 below,

2. Statements of the accused: Please see information provided in section 6 below.
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Description Begin No. End No.
Email 3 55 57
Email 4 58 59
Email 5 60 61
Email 6 62 62
Howard:
John Howard Contact Info 63 63
John Howard Statement 64 65
| HI:
Al HEE Statement 66 67
LE Reports:
Lincoln County SO Report 68 81
Notes:
Misc. Notes 82 82
Electronic:
15-52972 Notes - 2016-03-15_Part].pdf 83 83
15-52972 Notes - 2016-03-15 Part2.pdf 84 84
15-52972 Notes - 2016-03-15 Part3.pdf 85 85
15-52972 Notes - 2016-03-15 Partd.pdf 86 86
15-52972 Notes - 2016-03-15 Part5.pdf 87 87
15-52972 Notes - 2016-03-15 Part6.pdf 88 88
15-52972 Notes - 2016-03-15 Part7.pdf 89 89
15-52972 Notes - 2016-03-15_Part8.pdf 90 90
15-52972 Notes - 2016-03-15 Part9.pdf 91 91
15-52972 Notes - 2016-03-15_Part10.pdf 92 92
15-52972 Notes - 2016-03-15_Part1 1.pdf 93 93
15-52972 Notes - 2016-03-15 Part12.pdf 94 94
15-52972 Notes - 2016-03-15 Partl13.pdf 95 95
15-52972 Notes - 2016-03-15 Partl4.pdf 96 96
15-52972 Notes - 2016-03-15 Partl S.pdf 97 97
15-52972 Notes - 2016-03-15 Part16.pdf 98 98
15-52972 Notes - 2016-03-15 Partl7.pdf 99 99
15-52972 Notes - 2016-03-15 Part] 8.pdf 100 100
15-52972 Notes - 2016-03-15 Part19.pdf 101 101
15-52972 Notes - 2016-03-15 Part20.pdf 102 102
15-52972 Notes - 2016-03-15 Part21.pdf 103 103
15-52972 Notes - 2016-03-15 Part22.pdf 104 104
15-52972 Notes - 2016-03-15 Part23.pdf 105 105
15-52972 Notes - 2016-03-15 Par{24.pdf 106 106
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Description Begin No. End No.
Pleadings:
Affidavit for Search Warrant Docs 107 110
Affidavit for Search Warrant Docs (Marked Sealed) 111 114
Motion to Seal Search Warrant & Affidavit for Search 115 115
Warrant
Order for Appointment of Special Prosecutor 116 116
Order Sealing Search Warrant & Affidavit for Search 117 118
Warrant
Order Sealing Search Warrant & Affidavit for Search 119 120
Warrant (Marked Sealed)
Order Sealing Search Warrant and Affidavit for SW 121 122
Petition for Appointment of Special Prosecutor 123 124
Return of Search Warrant 125 126
Search Warrant 127 128
Howard:
Arrest Warrant 129 131
Complaint 132 133
Motion to Seal PC Affidavit 134 135
Order to Seal PC Affidavit 136 136
Probable Cause Affidavit of Anthony Pitz 137 139
School:
Blank Student Interview Form 140 140
Completed Student Interview Forms 141 148
Dietrich Football Coaches 149 149
Dietrich Football Team Roster 150 150
Dietrich High Blue Prints 151 151
Dietrich High Staff List 152 152
Dietrich High Student Roster 153 173
Dietrich School District Open Enrollment 174 178
Dietrich School District Policies 179 192
Fax to Dietrich School District Insurance Agent 193 194
Hardcastle Report of Initial Complaint 195 196
Hardcastle's Investigative Notes 197 265
Pictures of the Dietrich School boys' locker room 2606 270
S REE Statement 271 274
Shaw's Investigative Docs 275 293
Student Demographic Info 294 297
Student Discipline Files 298 303
Superintendent Hardcastle Investigation Overview 304 311
Witness Diagrams of Locker Room 312 320
Curriculum Vitae for Tomasine Quinney 325 327
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9. Witnesses: Any witness named in attached reports including, but not limited to,
those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named
or called to testify by defense or included on the defense witness list.

Last First | FIRM Address City State | Zip
Schlender | Lee 2700 Holly Lynn Dr. | Mountain D 83647
Home

SIXTH SUPPLEMENTAL RESPONSE TO DISCOVERY:

6. Documents and Tangible Objects: Please find below a list of documents and/or
tangible objects obtained from the defendant or intended for use against the accused defendant at
trial,

Description Begin No, End No.
IAR#19 7.6.2016 Interview with the M| |Gz 429 430
CV for Rylene Nowlin 431 434
CV for Samuel Pulien 435 445
CV for Christina Scanlon 446 447
Voice Message from Qutside Caller on 41216 1046 AM for 4140 448 448
Voice Message from Outside Caller on 41216 1048 AM for 4547 449 449
Voice Message from Qutside Caller on 41216 1052 AM for 3089 450 450
Voice Message from Outside Caller on 41216 1147 AM for 3089 451 451
Voice Message from Outside Caller on 52416 842 AM for 3089 452 452
Anthony Pittz Notes 453 468
St. Luke’s Canyon View Medical Records for A IV | 469 491
ISP Forensic Services Evidence Submission Receipt 492 492
ISP Forensic Services Evidence Transfer Receipt 493 493
Email — Re: Question on your notes 494 495
Email — Re: Quick question 496 497
AUDIO:

041216-104626-4140-1160412.96166143(@audix-1 498 498
041216-104847-4547-1160412.96166399@audix-1 499 499
041216-105236-3089-1160412.9616793 5@audix-1 500 500
041216-114738-3089-1160412.96169727@audix-1 501 501
052416-084215-3089-1160524.97024767(@audix- | 502 502

*An unredacted copy of the medical records from St. Luke’s Canyon View has been provided to
defense counsel in accordance with the Protective Order in this matter filed on April 15, 2016.

SIXTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 9
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Last First FIRM Address 5611 State | Zip
Vi Perry A T L] H (N
[ ~
‘é E | L[] ] L] H (I
(11)  Expert witnesses:
Last First FIRM Address City State Zip
Nowlin Rylene Idaho State | 700 S. Stratford Dr., Meridian | ID 83642
Police Ste. 125
Pullen Samuel St. Luke’s 414 Shoup Ave., Ste. B Twin ID 83301
Falls
Scanlan | Christina St. Luke’s 414 Shoup Ave., Ste. B Twin ID 83301
Falls

The Curriculum Vitae of Rylene Nowlin, disclosed in this supplement, and the
corresponding medical reports, disclosed in the third supplemental response to discovery, are
disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence 705, and
Defendant’s Request for Discovery and Inspection item (11), as to the expert witness Rylene
Nowlin, she may testify generally to DNA recovery and testing techniques, including touch DNA.

The Curriculum Vitae of Christina Scanlan and Samuel Pullen, disclosed in this
supplement, and the corresponding medical reports, disclosed in the third supplemental response to
discovery, are disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence
705, and Defendant’s Request for Discovery and Inspection item (11), as to the expert witnesses
Christina Scanlan and Samuel Pullen, they may testify to signs and symptoms of psychological
disorders including disorganized schizophrenia, schizoaffective disorder, and anxiety disorder, as
well as other disorders identified in the victim’s medical records, which have previously been
disclosed. They may also testify that the victim exhibits signs and symptoms consistent with these
disorders. Their testimony will be based off of their interactions with the victim as well as the
medical reports disclosed in discovery.

DATED this /Z day of August, 2016.

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

SIXTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (ITOWARD), Page 11
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /Zv/\aay of August, 2016, I caused to be served a

true and correct copy of the foregoing Sixth Supplemental Discovery Response to:

Brad Calbo _X U.S. Mail Postage Prepaid
Calbo & DePew ___ Hand Delivered

P.O. Box 9 ~ Overnight Mail

414 N. Lincoln, Ste. 5 _ Facsimile

Jerome, ID 83338 ___ Electronic Mail (Email)

Fax: (208) 324-5597

Paralegal

SIXTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (HOWARD), Page 12
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LAWRENCE G. WASDEN | / AUG 15 2016,
Idaho Attorney General L
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PAUL R. PANTHER

Deputy Attorney General R
Chief, Criminal Law Division E C E ’ v E D

JASON SLADE SPILLMAN, ISB NO. 8813 AUG 7 2016
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and OFFICE OF THE ATTORNEY G GEN
Special Prosecuting Attorneys CRIMINAL DIVISION

P.O. Box 83720
Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
VS, )
) SIXTH SUPPLEMENTAL
JOHN R.K. HOWARD, ) DISCOVERYRESPONSE
) TO COURT
)
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.

DATED this_/ £ day of August, 2016,

Casey J. Hemmer
Deputy Attorney General and
Special Prosecuting Attorney for Lincoln County

~OP

SIXTH SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (HOWARD), Page 1
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kicking a coat hanger further inside the anal opening of A.W.M. against his will for the purpose

of sexual arousal, gratification, or abuse.

All of which is contrary to the form, force and effect of the statute in such case and

against the peace and dignity of the State of Idaho.

DATED this Ist day of September, 2016.

o

CASEY J. HEMMER

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

INFORMATION (HOWARD), Page 2
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U.S. Department of Justice

United States Attorney

District of Idaho

Mailing Address: Main Phone: 208/334-1211

Washington Group Plaza IV, Suite 600 Main Fax: 208/334-9375

800 East Park Boulevard Cv Div Fax: 208/334-1414

Boise, ldaho 83712 , Cr Div Fax: 208/334-1038
DTF Div Fax: 208/334-1413

June 9, 2016

Michael Steen

Deputy Attorney General
Attorney General’s Office
Post Office Box 83720
Boise, Idaho 83720-0010

RE:  United States vs. John Howard
U.S. Attorney No. S-2016R00261

Dear Deputy Steen:

We have received your recent investigative inquiry regarding the above captioned matter.
A file has been opened in our office and assigned to United States Attorney Wendy J. Olson.

As you may know, should a charging document be filed in this matter, the federal
government is required by statute — the Federal Rules of Criminal Procedure 16 and 26.2 — to
disclose certain information upon the defendant’s request. In anticipation of such a request,
please forward the following as soon as possible or at your carliest convenience:

(1) The defendant’s own oral, written, and recorded statements;

(2)  The defendant’s prior criminal record;

(3) Evidentiary documents and objects or descriptions thereof;

(4)  Any examination and/or test reports; and

(5)  The content and bases of any expert testimony upon which the government
intends to rely. While Rule 16 does not permit a defendant to discover reports,
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June 9, 2016
Page 2
Deputy Michael Steen

memoranda, or other internal government documents prepared by the government
in connection with the investigation or prosecution of a case, it is all too often too
difficult to discern at such an early stage what is and what is not discoverable.
Accordingly, please forward all reports for my review.

Documents and/or Reports already in electronic format should be provided on CDs.
Electronic format includes WordPerfect (,wpd), Word (.doc), Excel {.xls), Adobe (.padf).
Contact the AUSA for compatibility of other formats. Photographs shall be in .jpg
format. Do not submit photos in .raw format. If possible, please submit videos in either
-wma or .mpg format. The filename shall reflect the content, as an example:
CIWire_SmithBuy_10142007.mpg. Audio recordings should be submitted in Windows
compatible format, i.e., .wav, .wma, or .mpg format. The filename shall also reflect the
content, as an example: CIWire_SmithBuy_10142007.wav. Transcripts of audio/video
recordings shall be submitted in hard copy and an electronic copy in ASCII text format
(filename.txt).

In addition, Rule 26.2 (Jencks Act) requires us to produce witness statements, which
include: (1) written statements that are signed or otherwise adopted or approved by a witness;
(2) substantially verbatim recordings or transcriptions of oral statements; and (3) grand jury
testimony.

While notes or summaries of notes taken by prosecutors or their agents during an
interview with a witness do not ordinarily meet Rule 26.2's (Jencks Act) definition of a witness
statement, they are often constitutionally discoverable as impeachment information where a
witness provides inconsistent statements. Accordingly, you are required to maintain all rough
notes, interview notes and similar items, and I ask that you instruct all others working on this
case to do the same.

In addition to the Government’s statutory duty to disclose, we have a constitutional duty
to disclose exculpatory and impeachment information. Exculpatory evidence is any fact or
evidence that may be favorable to the defendant or that might tend to show that the defendant did
not commit any of the crimes that are charged against him/her or that punishment should be
mitigated; we are required to advise the defendant of this evidence, [Impeachment information
is information which could be used by a defendant to impeach the credibility of a prosecution
witness, including law enforcement officers, and, as a consequence, also make a defendant’s
conviction less likely, or punishment less severe, e.g., payments to informants, plea and
cooperation and non-prosecution agreements, criminal histories, etc.] If you are aware of any
evidence that is even arguably exculpatory or could be used for impeachment, please provide
such evidence and contact me so that we may discuss it.
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

June 17, 2016

Aaron N. Lucoff

Criminal Chief

United States Attorney — District of Idaho
Washington Group Plaza, Suite 600

800 East Park Boulevard

Boise, ID 83712

Re: United States v. John Howard
U.S. Attorney No. S-2016R00261

Dear Mr. Lucoff:

[ have received your June 9, 2016, letier to Michael Steen requesting documents related
to the investigation and pending case in Dietrich, Idaho. Enclosed, please find one DVD
containing copies of our discovery file on this matter. If you should require any additional

information, please contact me at ||| | | | N

Thank you for your assistance in this matter.

Sincerely,

PP B

Casey [Hemmer
Deputy Attorney General

CH/cam
Enclosures

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: () IHEA ~Ax: R
Located at 700 W. State Streot
Joe R. Williams Building, 4th Floor
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

July 13,2016

[Lincoln County Sheriff’s Office
A'TTN: Civil Division

111 West B Street

Shoshone, ID 83352

Re:

State v. Howard

Preliminary Hearing — July 29, 2016
Subpoena Service

Dear Sir or

Madam:

Please serve the enclosed subpoenas and send the returns of service to our office in the
enclosed envelope. Please note that most of the persons to be served are minors and should be
served in care of their parents as listed on the enclosed subpoenas. [ you have any questions,
please call me at (208) 332-3096. Thank you for your assistance.

N B LN

(2

Enclosures

KEN W SHl. C/O Acey & Jayin S I
SEEN Sum . C/0 Ieeta Hedvick, R RGTGNEEE
FEEEEE T | C/O Magdalena Venegas. | RGN
AN "mmm. /0 Frank & Dolly Pl d [llIEIGIGINIINNDS
G NI, C/0 Sean & Jami Ny T
Superintendent Benjamin G. Hardcastle, Dietrich School District #3 14, 406 N. Park,
Dietrich, ID

PEER SEE V. C/O Perry & Gina VS I
AN VI /O Tim & Shelly Vil I

Criminal Law Division

Criminal Law Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (N F: (D I
Located at 700 W. State Streot
Joe R. Williams Building, 4th Floor
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Chief, Deputy Attorney General
Criminal Law Division

CASLEY J. HEMMER, ISB # 7224
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, [daho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 8§54-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO, )
)
)} Case No. CR-2016-0000214
Plaintiff, )
)
VS, ) MOTION FOR STATE TO
) APPEAR BY TELEPHONE
JOHN R.K. HOWARD, )
)
Defendant, )
)

COMES NOW, Casey J. Hemmer , Deputy Attorney General and Special
Prosecuting Attorney for Lincoln County, and moves this court for permission to appear by
telephone for the Arraignment hearing scheduled for September 6, 2016 at 300 p.m.. This
motion is made upon the following grounds: Allowing the state to appear by telephone will
save the county time and expense

The State’s Attorney, Casey J. Hemmer can be reached by telephone number -

MOTION FOR STATE TO APPEAR BY TELEPHONE, (John Howard) Page 1
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DATED this% ? day of August 2016. —

Casey J. Hemmer
Deputy Attorney General and

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this  day of August 2016 I caused to be faxed a

true and correct copy of the foregoing Motion for State to Appear by Telephone to:

_U.S. Mail Postage Prepaid

Brad Calbo ___Hand Delivered

P.O. Box 9 _I/)vemight Mail
Jerome, ID 83338 L/ Facsimile

Fax: (208) 324-5597 ___Electronic Mail (Email)

e bovoh taca
Dcborah Forgy, Legal Sécretaly

MOTION FOR STATE TO APPEAR BY TELEPHONE, (John Howard) Page 2
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LAWRENCE G, WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN
STATE OF IDAHO,

Plaintiff,

Vs, CASE NO. CR-2016-214

JOHN R.K. HOWARD, MOTION TO DISQUALIFY

Defendant,

Nt Nt Nl Nt St o Skt ot N

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting
Attorney for Lincoln County, State of Idaho, and moves this Court to disqualify the Honorable
Robert J. Elgee from hearing the above-referenced case. This motion is made pursuant to Idaho

Criminal Rule 25(a), without cause.

DATED this 7th day of September, 2016. e

CASEY J. HEMMER

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

MOTION TO DISQUALIFY (HOWARD), Page |
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of September, 2016, I caused to be served a

true and correct copy of the foregoing Motion to Disqualify to:

Brad Calbo __ U.S. Mail Postage Prepaid
Calbo & DePew ~ Hand Delivered

P.O. Box 9 ___ Overnight Mail

414 N. Lincoln, Ste. 5 X Facsimile

Jerome, 1D 83338 _ Electronic Mail (Email)

Fax: (208)324-5597

/
2.

MOTION TO DISQUALIFY (HOWARD), Page 2

, Paralegal
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C. Bradley Calbo, ISB No. 4929
Stacey DePew ISB No. 7303 ,
CALBO & DEPEW, PLLC |
P.O.Box 9

414 North Limcoln, Ste. 5
Jerome, ID 83338
Telephone: (208) 324-543]
Fax: (208) 324-5597

Attomey for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE !
STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

STATE OF IDAHO, ) |
)} Case No. CR-2016-214
Plaintiff, ) ;
)
vs. ) ORDER RE: |
) MOTION TO CONTINUE i
JOHN R.K. HOWARD, ) ARRAIGNMENT !
)
)
)

BASED ON THE WRITTEN MOTION OF THE PARTIES, and good cause
appearing, it is hereby ordered that the Defendant’s Motion To Continue Arraignment is:

_____ _ DENIED.

___ GRANTED and the arraignment is rescheduled to the ____ day of

, 2016 @ a.n. / p.m.

IT IS SO ORDERED this day of April, 2016.

MAGISTRATE
ORDER RE: MOTION TO CONTINUE HEARING PAGE 1
ve/£@  3OVd M3d3d 168GyZE907  GYIET  9T8Z/88/v8
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kicking a coat hanger further inside the anal opening of A.W.M. against his will for the purpose of

sexual arousal, gratification, or abuse.

All of which is contrary to the form, force and effect of the statute in such case, and against

the peace and dignity of the State of Idaho.

Said Complainant therefore prays that a Warrant issue for the Defendant and that he may be

dealt with according to law.

Deputy Atomey General and
Special Prosecuting Attorney for
Lincoln County

SUBSCRIBED AND SWORN to before me this i day of éz(u 4 2016.

MAGIéTI&TE

compPLAINT WID. Page 2
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C. Bradley Calbo, ISB No. 4929
Stacey DePew, ISB No. 7303
CALBO & DEPEW, PLI.C
P.O.Box 9

414 North Lincoln Avenue, Ste. 5
Jerome, ID 83338

Phone (208) 324-5431

Fax: (208) 324-5597

Attorney for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO,
Case No. CR-2016-214
Plaintift,
Vs, WAIVER OF TIME FOR
PRELIMINARY HEARING

JOHN R.K. HOWARD,

Defendant.

N T T S N T N A v

COMES NOW, the above-named defendant and hereby waives the time limit for his
Preliminary Hearing and in so doing, acknowledges that he has been advised and understands the
following:

1. That he has an absolute right to require the State to present evidence establishing
probable cause that a crime has been committed and that he is the person who committed
it within 14 days of his arraignment if he is in custody and 21 days if he is out of custody;,

2. That by waiving the time limit for the Preliminary Hearing his case will reset for
preliminary hearing, potentially outside of the time limits for said hearing;

WAIVER OF TIME FOR PRELIMINARY HEARING Page 1
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3. That he has had a full and fair opportunity to discuss the issue of waiver of this time limit

with his attorney.

DATED this day of April, 2016.

y, e

J6hn R.K. Howard
Defendant

Brad Calbo
Attorney for Defendant

WAIVER OF TIME FOR PRELIMINARY HEARING Page 2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRIENDA M. BAUGES ISB#8185
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,
Plaintiff, Case No, CR-2016-214
VS, RESPONSE TO MOTION TO
CONTINUE ARRAIGNMENT

JOHN R.K, HOWARD,

Defendant.

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and hereby leaves the Defendant’s
motion to continue the arraignment currently scheduled for April 22, 2016 in the discretion of the
Court. To the extent the Court grants the Defendant’s request, the State objects to considering the
listed dates in the Defendant’s motion as “unavailable” dates. The dates listed, for the most patt,

are events which the Defendant wishes to engage in, not events in which the Defendant is required

RESPONSE TO MOTION TO CONTINUE ARRAIGNMENT (HOWARD), Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, on the __ day of , 2016, in the County of Lincoln.

SUBPOENA —~ CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, [daho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN
THE STATE OF IDAHO,

Plaintiff, Case No. CR-2016-214
Vs.

SUBPOENA - CRIMINAL
JOHN R.K. HOWARD,

Defendant.

THE STATE OF IDAHO SENDS GREETINGS TO:
-
C/0 MAGDALENA VENEGAS
[ 11 1|

I .
YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in
the above-entitled court at the Lincoln County Courthouse, 111 W. B St., Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action.

DATED this 2> _day of April, 2016,

Deputy Attorney-Geéneral and
Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) -1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA - CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, [daho 83720-0010
Telephone: (208) 332-3096
[Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
VS. )
) SUBPOENA - CRIMINAL
JOHN R.K. HOWARD, )
)
Defendant, )
)
THE STATE OF IDAHO SENDS GREETINGS TO:
SN v
C/O PERRY & GINA V

VG| 1
I,
YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in
the above-entitled court at the Lincoln County Courthouse, 111 W. B St., Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action.

DATED this ‘@5 day of April, 2016.

Br / ¢
Deputy Attoriiey General and
Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) -1
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA —~ CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN
THE STATE OF IDAHO,

Plaintiff, Case No. CR-2016-214

Vs.
SUBPOENA - CRIMINAL

JOHN R.K. HOWARD,

Defendant.

THE STATE OF IDAHO SENDS GREETINGS TO:;
BENJAMIN G. HARDCASTLE
SUPERINTENDENT — DIETRICH SCHOOL DISTRICT #314
406 N, Park
Dietrich, 1D 83324

YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in
the above-entitled court at the Lincoln County Courthouse, 111 W, B St,, Shoshone, Idaho, in the

County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action.

DATED this_ 5 _day of April, 2016,

2
Brehda M.Bauge
Deputy Attorney General and
Special Prosccuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) - 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that [ served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thercof to the said person,

personally, onthe _ day of , 2016, in the County of Lincoln.

SUBPOENA -~ CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGLS ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 8§54-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,

PlaintifT, Case No. CR-20106-214

Vs,
SUBPOENA - CRIMINAL
JOHN R.K. HOWARD,

Defendant.

THE STATE OF IDAHO SENDS GREETINGS TO:
K I
C/O ACEY & JAYLN'S

. w

YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in

the above-entitled court at the Lincoln County Courthouse, 111 W. B St., Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action.

DATED this_ =D day of April, 2016.

Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) -1
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that 1 served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln,

SUBPOENA —~ CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-214
VS. )
) SUBPOENA - CRIMINAL
JOHN R.K, HOWARD, )
)
Defendant, )
)
THE STATE OF IDAHO SENDS GREETINGS TO:
S - .
C/O LEETA HEDRICK
)
I

YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A, Ingram in
the above-entitled court at the Lincoln County Courthouse, 111 W. B St., Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary
Hearing in the above-entitled action.

DATED this S~ day of April, 2016,

Deputy Atltorney-6General and
Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) -1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
otiginal to the named person thercin, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA -~ CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No, CR-2016-214
Vs, )
) SUBPOENA - CRIMINAL
JOHN R.K, HOWARD, )
)
Defendant. )
)
THE STATE OF IDAHO SENDS GREETINGS TO:
G I N
C/O SEAN & JIAMI

S -
I
YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in

the above-entitled court at the Lincoln County Courthouse, 111 W, B St,, Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary
Hearing in the above-entitled action.

DATED this S day of April, 2016.

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) - |
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA - CRIMINAL (HOWARD) -2
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,

Plaintiff,
VS,

JOHN R.K. HOWARD,

Defendant.

THE STATE OF IDAHO SENDS GREETINGS TO: ‘
N
C/O FRANK & DOLLY
[ 11 1]

Case No. CR-2016-214

SUBPOENA - CRIMINAL

YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in

the above-entitled court at the Lincoln County Courthouse, 111 W, B St., Shoshone, Idaho, in the

County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action,

DATED this fag day of April, 2016.

SUBPOENA - CRIMINAL (HOWARD) -1

Bre ¢ Bauges’

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2

RR000603



LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R, PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorney General

Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone; (208) 332-3096
FFacsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN
THE STATE OF IDAHO,

Plaintiff, Case No. CR-2016-214
Vs,
SUBPOENA - CRIMINAL

JOHN R.K. HOWARD,

Defendant.

SN N N N N N N N

THE STATE OF IDAHO SENDS GREETINGS TO:
I

C/O TIM & SHELLY M
I —

I
YOU ARE HEREBY COMMANDED to appear before the Honorable Mark A. Ingram in

the above-entitled court at the Lincoln County Courthouse, 111 W. B St., Shoshone, Idaho, in the
County of Lincoln, on June 10, 2016, at the hour of 2:00 p.m., as a witness at the Preliminary

Hearing in the above-entitled action.

DATED this_ oS _day of April, 2016. 7
2 g

Brendia v 1ge

Deputy Attorney General and

Special Prosecuting Attorney for
Lincoln County

SUBPOENA - CRIMINAL (HOWARD) -1

RR000604




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that 1 served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that 1 served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, on the  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  dayof , 2016, in the County of Lincoln.

SUBPOENA - CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, on the  day of , 2016, in the County of Lincoln.

SUBPOENA ~ CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, on the  day of , 2016, in the County of Lincoln.

SUBPOENA ~ CRIMINAL (HOWARD) -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA - CRIMINAL (HOWARD) -2

RR000621







CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served the within Subpoena by showing the said within
original to the named person therein, and delivering a true copy thereof to the said person,

personally, onthe  day of , 2016, in the County of Lincoln.

SUBPOENA — CRIMINAL (HOWARD) -2
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COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, JOHN R.K. HOWARD , having been brought before
me under this Warrant, is committed for examination to the Sheriff of Lincoln County, Idaho, and is
admitted to bail in the sum of $ , surety, cash or by undertaking of two (2) sufficient
sureties, and is committed to the custody of the Sheriff of Lincoln County until such bail is given.

This cause is continued for further appearance until the day of , 2016.

Magistrate Judge
ORDER OF RELEASE
TO THE SHERIFF OF LINCOLN COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.

DATED:

Judge
NCIC ENTRY: (Additional Levels Inclusive)

[] Idaho Only

[ ] North West Shuttle (ID, WA, OR)

[ ] Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO, AZ,
NV)

Bﬁationwide

BY:
DATED:

ARREST WARRANT (HOWARD), Page 3
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LAWRENCE G. WASDEN
Idaho Attorney General }

PAUL R. PANTHER IDAHO |
Deputy Attorney General
Chief, Criminal Law Division

CASEY J. HEMMER, ISB#7224
Deputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (N RN
Facsimile: () I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

STATE OF IDAHO, )
)
Plaintiff, ) , |
vs. ) CASENO. (b~ /199
)
JOHN R.K. HOWARD )  CRIMINAL COMPLAINT
DOB: )
SSN )
)
)
)

PERSONALLY APPEARED before me this 16th day of December 2016, Casey J.
Hemmer, Deputy Attorney General and Special Prosecuting Attomey, in the County of Lincoln,
State of Idaho, who, being first duly sworn, complains and says that JOHN R.K. HOWARD, on or
about the 22nd day of October, 2015, in the County of Lincoln, State of Idaho, did commit the
crimes of: INJURY TO CHILDREN, FELONY, § 18-1501(1) as follows:

That the Defendant, JOHN R.K. HOWARD, on or about the 22nd day of October, 2015, in
the County of Lincoln, State of Idaho, did under circumstances likely to produce great bodily harm,
inflict unjustifiable physical pain or mental suffering upon the person of A.W.M,, a child under the

age of eighteen (18) years.

COMPLAINT (HOWARDHoward), Page 1
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All of which is contrary to the form, force and effect of the statute in such case, and against

the peace and dignity of the State of Idaho.

Said Complainant therefore prays that a Warrant issue for the Defendant and that he may be

dealt with according to law.

=
x'/‘
g /,;;x
(_’////’7\ —

CASEY J. HEMMER

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

SUBSCRIBED AND SWORN to before me this 16th day of December, 2016.

<] MARK A. INGRAM
MAGISTRATE

COMPLAINT (HOWARDHoward), Page 2
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Submbbd (21016 13pne

LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: () NN

Facsimile: (Ill)) I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN
STATE OF IDAHO,

intiff,
s caseno. [b-I111

INFORMATION

VS.

JOHN R.KyHOWARD

DOB: I
SSNIEE I .

Defendant.

S S S S S —

CASEY J. HEMMER, Deputy Attorney General and Special Prosecuting Attorney, in
and for the County of Lincoln , State of Idaho, who in the name and by the authority of the State,
prosecutes in its behalf, comes now into District Court of the County of Lincoln, and states that
JOHN R.K, HOWARD is accused by this Information of the crime(s) of: INJURY TO
CHILDREN, FELONY, § 18-1501(1); which crimes were committed as follows:

That the Defendant, JOHN R.Kyx HOWARD, on or about the 22nd day of October, 2015,
in the County of Lincoln, State of Idaho, did under circumstances likely to produce great bodily
harm, inflict unjustifiable physical pain or mental suffering upon the person of A.W.M., a child

under the age of eighteen (18) years.

INFORMATION (HOWARD), Page |
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All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.

DATED this 16th day of December, 2016.

2 /%
CASEY J. HEMMER
Deputy Attorney General and

Special Prosecuting Attorney for
Lincoln County

INFORMATION (HOWARD), Page 2
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

December 21, 2016

R. Keith Roark

The Roark Law Firm, LLP
Attorneys at Law

515 1% Ave South

Hailey, ID 83333

Re: Public Records Request
Dear Mr. Roark,

On December 18, 2016, we received your public records request via email for the following
materials:

“...copies of all correspondence between you and the attorneys for Mr. W.and
Mr. Howard and copies of their written plea agreements. Furthermore, demand
is renewed that you turn copies of your complete files in these case [sic] over to
my co-counsel and myself.”

Pursuant to Idaho Code § 74-103(1), | am writing to notify you that the public records you have
requested, excluding any such records exempt from disclosure under Idaho law, will be provided to
you on or before January 3, 2017, which is within ten (10) working days from receipt of your
request.

Sincerely,
Paul R. Panther

Deputy Attorney General
Chief, Criminal Law Division

PRP/fn

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010

Telephone: () NI - (D I AN

Located at 700 W. State Street
Joe R. Williams Building, 4th Floor

RR000631



C. Bradley Calbo, ISB. No. 4929
Stacey DePew. ISB, No. 7303

C. Ira Dillmans, ISB No. 9081
CALBO & DEPEW, PLLC
414 N. Lincoln, Ste. 5

PO Box 9

Jerome. 1D R3338

Telephone: (208) 324-5431

Fax: (208) 324-5597

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO,
Plaintiff,

VSs.

JOHN R. K HOWARD,

Defendant.

COMES NOW the above named defendant, by and through his attorney of record. Brad

Calbo. and moves to disqualify Judge John Butler in the above-entitled case. Pursuant to [.C.R.

N N S N N S N’ N N

Case No. CR- /(0 ~f/ k/‘/

MOTION TO DISQUALIFY
JUDGE PURSUANT TO I.C.R. 25

25 this motion to disqualify is made without cause.

Dated this 16" day of December. 2016.

I |

Brad Calbo

RR000632



CERTIFICATE OF DELIVERY

I, the undersigned hereby certify that on the 16™ day of December, 2016, 1 caused a true and
accurate copy of the forgoing to be forwarded to the following using the method indicated.

Lincoln County Special Prosecuting Attorney () U.S. Mail
(X) Hand-delivery
() Fax
( ) Courthouse Box

Legal Assistant

RR000633









C. Bradley Calbo, ISB No. 4929 N e (
Stacey DePew, ISB No. 7303 7’\

CALBO & DEPEW, PLLC i\

414 North Lincoln Avenue, Ste. 5

P.O. Box 9

Jerome, ID 83338

Phone (208) 324-5431

Fax: (208) 324-5597

www.calboanddepew.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO, |
CaseNo.CR- /=117
Plaintiff,
ORDER RE:
- MOTION TO DISQUALIFY

JUDGE PURSUANT TO I.C.R. 25
JOHN R. K HOWARD,

Defendant.

COMES NOW, the Honorable John K. Butler, District Judge, having been disqualified in
the above-entitled cause and requests this matter be re-assigned to another District Judge for all

further proceedings.

DATED:

SIGNED:
John K. Butler
District Judge
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CERTIFICATE OF DELIVERY

I, the undersigned hereby certify that onthe  day of
a true and accurate copy of the foregoing to be forwarded to the following using the method

indicated:

Lincoln County Special Prosecuting Attorney

Calbo & DePew
P.O.Box 9
Jerome, ID 83338

Linda Wright

Trial Court Administrator
P.O. Box 126

Twin Falls, ID 83303

, 2016 I caused

() U.S. Mail

( ) Hand-delivery
() Fax

() Courthouse Box

( ) U.S. Mail

( ) Hand-delivery
() Fax

() Courthouse Box
) U.S. Mail

) Hand-delivery
) Fax
)

Courthouse Box

(
(
(
(

Deputy Clerk
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JAN-17-2017 TUE 09:40 AM COURT SERVICES FAX NO. 12088862458 P, 03

CLERK'’S CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this n*aay of January 2017, I caused to be served a true

and correct copy of the faregoing Order to:

Casey J. Hemmer ____U.,S. Mail Postage Prepaid
Deputy Attorney General ____Hand Delivered

P.O. Box 83720 Overnight Mail

Boise, ID 83720-0010 ‘Facsimile :
Fax: (208) 854-8083 ___Electronic Mail (Email)
Brad Calbo ____U.S. Mail Postage Prepaid
Calbo & DelPew ___Hand Delivered

P.O.Box 9 ___Overnight Mail

414 N. Lincoln, Ste. 5 X Facsimile

Jerome, ID 83338 ___Electronic Mail (Email)

Fax: (208) 324-5597

o O Ape—

Deputy Clerk ~———"

ORDER (HOWARD), Page 2
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" JHN—1‘7—2017 TUE 09:39 Al COURT SERVICES FAX NO. 12088862458

LINCOLN COUNTY COURT SERVICES
111 WEST B STREET, SWTEC
SHOSHONE, IDAHO £3352
TELEPHONE-(208)226-21 73
FACSIMILE-(208)886-2458

TO: _° Ccfjeo) S '}\emmm"
FROM: L\molm Coonty Conrts
FAX: _(Q05) 884 -8 033"
DATE: 1/ 17 ]
MESSAGE:

WE'RE TRANSM!W!NQB_PAQES, INCLUDING THIS PAGE. If You down't veceive all
pages, ealk court services at the above nunber. The documents accompanyjing this telecopy
transmission contain information which is confldential and/or privileged. The information
ls intended for the use of the individual/entity named above. If You are not the intended
reciplent, be awave that any disclosure, copying, distribution, or use of the contents of this
telecopied information is strictly prohibited. If you've recelven this telecopy i ervor, please
notify) us by telephone without delay.

. 01
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STATE OF IDAHO,

VS.

JOHN R. K. HOWARD,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

CASE NO. CR. /b /144

—

Plaintiff, Guilty Plea Advisory Form

__X__Guilty Plea Advisory Form Alford Plea

(Approved For Use in Twin Falls District Court)
(Revised as of March 2012)

(] COPY

Defendant.

S S S S i et it St St S S

STATEMENT OF CONSTITUTIONAL RIGHTS
(Please initial each response)

. You have the right to remain silent. You do not have to say anything about the crime(s) you are

accused of committing. If you elect to have a trial, the state may not call you as a witness or ask
you any questions. However, anything you do say can be used as evidence against you in court.

| unEf?:Ftand that by pleading guilty | am waiving my right to remain silent before and during trial.

. You have the right to be represented by an attorney. If you want an attorney and cannot pay for

one, you can ask the judge for an attorney who will be paid bi/ the county. You may be required to
reimburse the county for the cost of this representation.

. You are presumed to be innocent. You will be found guilty if: 1) you plead guilty in front of the

judge, or 2) you are found guilty at a jury trial.
| understand that by pleading guilty | am waiving my right to be presumed innocent. 3— H ;

You have the right to a speedy and public jury trial before twelve persons. A jury trial is a court
hearing to determine whether you are guilty or not guilty of the charge(s) brought against you. In
a jury trial, you have the right to present evidence in your defense and to testify in your own
defense. You are not required to do so, however. The state must convince all of the jurors of your
guilt beyond a reasonable doubt.

| understand that by pleading guilty | am waiving my right to a speedy and public jury trial.

1 -

You have the right to confront the witnesses testifying against you. This occurs during a jury trial.
At trial, the state must prove its case by calling witnesses to testify under oath in front of you, the

Page 1 of 10 Defendant's Initials -J '!‘f!
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12.Do you claim that you are mentally incapable of understanding these proceedings or it
means to plead guilty to a crime? ... YES N :Uj
13.Are you having any difficulty in understanding what you are doing by filling out this form? __ ..

.......................................................................................................... YES_;@ﬂ.

14.Is there any other reason that you cannot make a reasoned and informed decision in this_case?
........................................................................................................... YES @‘ﬁ}

Plea Agreement

15.1s your guilty plea the result of a plea agreement? ... @ ,)_\_ NO__

If so, what are the terms of that plea agreement? (If available, a written plea agreement must
be attached hereto as “Addendum ‘A’")

See attached Rule 11 plea agreement: Defendant to plead guilty to Felony Injury To Child, 1.C.
18-1501 pursuant to Rule 11 of the ldaho Criminal Rules and subject to the following provisions:
The parties will stipulate that Mr. Howard receive a withheld judgment; The State will request no
more than 3 years of probation; The Defense will request not less than 2 years probation; The
State will request 300 hours of community service; The defense is free to argue for less
community service; Fines and costs are to be assessed at the Court’s discretion; Defendant will
be subject to classes at the discretion of the probation department, including race-based
sensitivity classes and anti-bullying classes, if available. If Defendant successfully completes
probation with no violations the State will agree that the charge be reduced to a misdemeanor
pursuant to 1.C. 19-2604 with Defense free to argue that the case be dismissed.

16.Have your read this plea agreement?.............co..oooiii @‘)_ﬁ NO__
. ‘,'\ [

17.Do you understand this plea agreement? ......... U SO UUUPRR TR @H NO__

18.1s there anything about this plea agreement that you don’t understand?................ YES;@M,

19. There are two types of plea agreements. Please initial the one paragraph below which describes
the type of plea agreement:

a. | understand that my plea agreement is a binding plea agreement. This means that if the
district court does not impose the specific sentence as recommended by both parties, | will be
allowed to withdraw my plea of guilty and proceed to a jury trial._ ] . h

b. | understand that my plea agreement is a non-binding plea agreement. This means that the
court is not bound by the agreement or any sentencing recommendations, and may impose
any sentence authorized by law, up to the maximum sentence stated above. Because the
court is not bound by the agreement, if the district court chooses not to follow the agreement, |
will not have the right to withdraw my guilty plea.

20. Is this plea agreement acceptable to you? ... @_)_E NO_
21. Has your attorney told you that you must accept this plea agreement? .............. YES_ ¢ NOQ-;‘L?,
Page 3 of 10 Defendant's Initials 7. H.
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33.Have you discussed the elements of the offense(s) for which you are charged with our#attorney’?
<?j§ 3, NO

POTENTIAL SENTENCE

34. | am charged with the following crimes:
Felony Injury To Child — 1.C. 18-1501

The maximum prison sentence and fine for Count | is 10 years prison and a $50,000 fine.

35.1n this case the court will impose a “unified sentence” consisting of a fixed term (or portion) and
an indeterminate term (or portion). If you are required to serve this sentence in the penitentiary
you will not be eligible for parole until you have served the fixed portion and thereafter will be
paroled only if the parole board so determines. Do you understand these principle%’?,w,

......................................................................................................... M No__

36.Do you understand that there are other direct consequences that arise from entry of a felony
charge that are explained DEIOW. ..........o.ii oot e, @3'. i, NO

37.As a term of your plea agreement, are you pleading guilty to more than one crime? YES__@‘ZZ{

If so, do you understand that your sentences for each crime could be ordered to be served
either concurrently (at the same time) or consecutively (one after the
OTNEI)? YES____NO__

38.Do you understand that if you plead guilty and you commit crimes in the future, this conviction
would be considered in the future case and could cause a more severe penalt in_the future
GG e B .17 NO

ADDITIONAL DIRECT CONSEQUENCES OF A GUILTY PLEA
39.Are [ {/‘[\1’9/21117{
. you currently on probation or parole?..............cooiiiiiii YES )

If so, do you understand that a plea of guilty in this case could be the basis of a violation of that
probation or parole (WHICH MEANS THAT ANY SUSPENDED SENTENCE COULD BE
IMPOSED AND ANY PAROLE REVOKED)? ... YES_ NO_

40.Are you aware that if you are not a citizen of the United States, the entry of a plea or making of
factual admissions could: (1) result in your deportation or removal from the United States; (2)
preclude you from obtaining legal status in the United States; or (3) prevent you from obtaining

United States GIIZENSNIP? ... ..o oo oo oo @&.No__

41.Does the crime to which you will plead guilty require you to register as a sex offender? CL§
18-8304) ..\ ee e SO T TR UR SRS YES__(NOJ /7

42.Are you aware that if you plead guilty you may be required to pay restitution in this case? (I.C.
§19-B304) oo oo oot @T NO_

Page 5 of 10 Defendant's Initial; § T
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43.Are you pleading guilty to a crime for which you may be required to pay the costs of
prosecution and investigation? (l.C. § 37-2732(k)), (I.C.R. 33(d)

.............................................................................................................. B T

If so, have you and the state agreed upon the amount of this reimbursement?.. YES__ NO____
If you have, what is the amount?

44. Have you agreed to pay restitution as a condition of your plea agreement? ........ @J /7}

If so, to whom and how much?

45, If the amount of restitution has not been agreed upon, do you understand that you cannot
withdraw your guilty plea even if the restitution amount is determined to be higher than you
thought it might be or should be?..... ... _ﬁ NO_

46. Is a driver’s license suspension required as a result of a guilty plea in this Case’? ....................

.......................................................................................................... ves. Gion i

If so, for how long must your license be suspended?
47. Is there a mandatory license suspension applicable to this case? ................ YES___@;_,
If so, do you understand that if there is a mandatory license suspension applicable to this case

that you cannot under any circumstances have restricted privileges during this perlod of
SUSP NS ON ? ettt e e YES =

48. |s there a discretionary license suspension applicable to this case? ............. YES \‘H.

If so, do you understand that the decision to grant you restricted driving (IF ALLOWED BY
LAW) privileges isup tothe Judge? ... YES __NO___

49.Are you pleading guilty to a crime for which a mandatory domestic violence, substance abuse or
psychosexual evaluation is required? (1.C. § 18-918(7)(a)), (I.C. § 18-8005(9)), or (I.C._§ 18-
8317 ) et e YES__(NOTH.

50.Are you pleading guilty to a crime for which you will be required to submit a DNA sample and
Right Thumbprint impression to the state? (1.C. § 19-5506) ......................... NO__

51.Are you pleading guilty to a crime for which the court could impose a fine for a crime of violence
of up to $5,000, payable to the victim of the crime? (I.C. § 19-5307) ... @Jj NO

52.Do you understand that if you plead guilty to a felony, during the period of your se enc you will
lose your right to vote in Idaho? (Id. Const. art.6,83) ... S0, NO__

53.Do you understand that if you plead guilty to a felony during the period of your sentence, you will
lose your right to hold public office in Idaho? (Id. Const. art.6, 8§3) .................. @J_ﬁ_ NO__

54.Do you understand that if you plead guilty to a felony, during the period of your septence, you will
lose your right to perform jury service in Idaho? (ID. CONST. art. 6,8 3) ........... ESD 4 NO__

Page 6 of 10 Defendant's Initials. ) H.
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55.Do you understand that if you plead guilty to a felony you will lose your right to purchase,
possess, or carry firearms? (1.C. §18-310) ... ES) ONO__

RELATIONSHIP WITH YOUR ATTORNEY

56.Have you had sufficient time to discuss your case with your attorney? ................{ YE‘\_ )f/ NO__
57.Have you had adequate time to fill out this form? ... @)__)_{ NO___

58.Have you had adequate access to your attorney’s assistance in filling out t?is form?
..... (fESj___NO___

59.Have you told your attorney everything you know about your case?..................... @S’L‘}_ NO__

60.1s there anything you have requested your attorney do that has not been done? .. YES__( Né\ﬂ;

If yes, please explain.

61.Your attorney can obtain various items from the prosecutor relating to your case. This may
include police reports, witness statements, tape recordings, photographs, reports of scientific

testing, etc. This is called “discovery.” Have you reviewed the evidence pr lg,e to your
attorney during diSCOVEIY? ... ..ooomi et (YESYil NO

62.Are there any additional items you want to view before entering a guilty plea...... YES_@»
If so, what?

63.Do you want your attorney to undertake further investigation of your casey
.......................................................................................................................... YES gNgﬂi

64.Has your attorney properly or adequately investigated your case? ...... ........... YESGH -NO___

65.Have you told your attorney about any witnesses, including any who would show your
IO G 7 . ot e e e D-0.NO___

66.Have you and your attorney discussed any potential motions that you would like filed in your
Case7®ﬁ_NO

67.Are there any motions or other requests for relief (including motions to suppress or dlsmlss) that
you believe should still be filed in thiscase? ........................... TR YES_@J

If so, what motions or requests?

Page 7 of 10 Defendant’'s Initials:\-;. b
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LAWRENCE G. WASDEN
Attorney General
State of Idaho

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

CASEY J. HEMMER, ISB #7224
Deputy Attorney General

Criminal Law Division

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, ) -
) caseNo. /b~/!¢
Plaintiff, )  RULE 11 AGREEMENT
)
Vs, )
)
JOHN R.K HOWARD, )
)
Defendant. )
)

COMES NOW, Plaintiff, State of Idaho (“State”), by and through its attorney,
Casey J. Hemmer, Deputy Attorney General and Special Prosecuting Attorney for Lincoln
County, and Defendant John R.Ky Howard (“Defendant”), individually and through his attorney

of record, Brad Calbo, and do hereby state as follows:

RULE 11 AGREEMENT - 1
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1. Defendant is charged by Information in this matter with the following criminal

acts:

a.

Injury to Children, a violation of Idaho Code §18-1501(1).

2. Defendant agrees to plead guilty, pursuant to North Carolina v. Alford, 400 U.S.

25 (1970), to the following crime as it appears in the Information:

a.

Injury to Children, a violation of Idaho Code Section 18-1501(1). That the
Defendant, JOHN R.K. HOWARD, on or about the 22nd day of October,
2015, in the County of Lincoln, State of Idaho, did under circumstances
likely to produce great bodily harm, inflict unjustifiable physical pain or
mental suffering upon the person of A.W.M., a child under the age of

eighteen (18) years.

3. In exchange for Defendant’s plea of guilty to felony Injury to Children, the parties

agree to the following sentencing recommendations pursuant to Idaho Criminal Rule 11(f)(1)(C):

a.

b.

The parties stipulate that Defendant be granted a withheld judgment.

The State will recommend a term of probation not to exceed three (3)
years.

Defendant will recommend a term of probation of not less than two (2)
years.

The State will recommend three hundred (300) hours of community
service as a term of probation. Defendant is free to argue for less.

Fines and costs are to be assessed at the Court’s discretion.

Defendant agrees to complete any classes as recommended by his

probation officer, including a race-based sensitivity class and anti-bullying

RULE 11 AGREEMENT -2
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class, if they are available.
g. Defendant waives any Estrada rights and agrees to cooperate with the pre-
sentence investigation process.

h. Pursuant to Idaho Criminal Rule 11(f)(1) and State v. Murphy, 125 Idaho

456, 872 P.2d 719 (1994), Defendant specifically waives and gives up his
right to appeal the judgment and sentence imposed by this Court.

i, Defendant waives any right to file an Idaho Criminal Rule 35 motion for
reduction of sentence.

j. All other terms of the sentence, including but not limited to, discretionary
jail days, are left to the discretion of the Court.

4, Upon successful completion of probation, including no proven or admitted
probation violations or new crimes, the State will stipulate that Defendant’s conviction be
reduced to a misdemeanor pursuant to Idaho Code § 19-2604(1)(b). Defendant will be free to
argue that the guilty plea be set aside and the conviction be dismissed pursuant to Idaho Code §
19-2604(1)(b).

5. Defendant acknowledges that he is entering into this stipulated, binding plea
agreement knowingly, voluntarily, and intelligently, and that his decision is not the result of
threats or coercion by any individual, including his attorneys, any representative of the State, or
this Court.

6. Defendant acknowledges that he is aware of the maximum penalty of the crime of
Injury to Children (Felony).
7. Defendant acknowledges that he is aware of his right to plead not guilty, the right

to have a trial by a jury of his peers, the right to require the State to prove the charges against

RULE 11 AGREEMENT - 3
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him beyond a reasonable doubt, the right to confront and cross-examine witnesses and to present
witnesses and evidence on his own behalf, and the right to remain silent and not be compelled to
be a witness at the trial or to incriminate himself in any way.

8. Defendant understands that, by pleading guilty, he is waiving the right to have a
trial by jury, that he gives up the right to require the State to prove the charges against him
beyond a reasonable doubt, that he gives up the right to confront and cross-examine witnesses
and to present witnesses and evidence on his own behalf in defense of the charges, and that he
gives up his right to remain silent,

9. Defendant understands that Rules 4 and 11(c) of the Idaho Appellate Rules provide
him the right to file an appeal from any sentence this Court may impose following this plea of
guilty to the crime of Injury to Children, and also understands and acknowledges that he is
knowingly, voluntarily, and intelligently waiving his rights to appeal.

10. Defendant understands that Idaho Criminal Rule 35 provides him the right to file
a motion to reduce any sentence this Court may impose following his plea of guilty, and also
understands and acknowledges that he is knowingly, voluntarily, and intelligently waiving his
right to file a motion pursuant to Idaho Criminal Rule 35 requesting a reduction of his suspended
sentence, or otherwise request leniency that could result in a reduction of his sentence.

11. The parties acknowledge that nothing in this agreement limits the victims’ rights
to provide victim impact statements or otherwise abridges their rights under Idaho Code § 19-
5306 or the Idaho Constitution.

12. Defendant and the State have entered into this stipulated plea agreément with the

intent that the Defendant cannot appeal his sentence or file a motion for leniency pursuant to

RULE 11 AGREEMENT - 4
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Rule 35, regardless of the sentence entered by this Court, unless this Court entered an illegal
sentence.

13. The parties agree that this agreement constitutes the entire agreement between
Defendant and the State of Idaho, and that no other promises or inducements have been made,
either directly or indirectly by the State of Idaho or any of its agents regarding the disposition of
this case. Additionally, Defendant states that no person has thre'atened or coerced him, directly
or indirectly, to enter into this agreement.

14. Counsel for Defendant specifically states that he has read this agreement, has read
and explained said agreement to Defendant, and to the best of his knowledge and belief,
Defendant understands this agreement.

15. Defendant specifically states that he has read this agreement, that he has had this
agreement read and explained to him by his attorney, and that he is entering into this agreement
knowingly, intelligently and voluntarily, and with a full understanding of its contents.

16.  Defendant understands that the Court is not bound to accept this Agreement and
that if the Court should reject said Agreement, Defendant shall be allowed an opportunity by the
Court to withdraw his plea of guilty to the charge and proceed to a trial on the original charge

pursuant to Idaho Criminal Rule 11(f)(4).

RULE 11T AGREEMENT -5
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17. Should the Court reject this Agreement and Defendant withdraw his guilty plea,
this Agreement, Defendant's withdrawn guilty plea, and any statements made in the course of
any proceedings hereunder shall not be admissible against Defendant at trial, pursuant to Idaho

Rule of Evidence 410.

o o
patg;, /26 = /b B el
CASEY J. HEMMER

Deputy Attorney General
Special Prosecuting Attorney

DATE.__ [ 2~} [l~l{ ﬁ/@\\

BRADTALBO
Attorney for Defendant

| 2-l6-
DAT}%/ / Jm.lm

Defendant

RULE 11 AGREEMENT - 6
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C. Bradley Calbo, ISB No. 4929 1 ucl | 6 Z
Stacey DePew, ISB No. 7303 ‘

C. Ira Dillman, ISB No. 9081 |2

CALBO & DEPEW, PLLC

414 North Lincoln Avenue, Ste. 5

(1§ ] m COPY

Phone Hi B e
Fax:

www. calboanddepew.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

STATE OF IDAHO. o
Case No.CR- /b =//1Y

Plaintiff,

WAIVER OF PRELIMINARY
HEARING

VS.

JOHN R. K. HOWARD,

Defendant.

S S S S S S S N S S N

COMES NOW, the above-named defendant and hereby waives his Preliminary Hearing

and in so doing, acknowledges that he has been advised and understands the following:

1. That he has an absolute right to require the State to present evidence establishing
probable cause that a crime has been committed and that he is the person who committed
it;

2. That by waiving his Preliminary Hearing his case will be bound over to the District Court
where he will be required to enter a plea of either guilty or not guilty to the charges filed

against him;

WAIVER OF PRELIMINARY HEARING, Page 1
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MICHAEL J. WOOD
ATTORNEY AT LAW
184 Gooding St. West
Twin Falls, Idaho 83301
(208) 736-8190

(208) 736-0141 fx

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATLE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

Defendant.

THE STATE OF IDAHO, )
)
Plaintiff, ) CASE NO. CR -16-0213
)
Vs, )
)
) REQUEST FOR DISCOVERY
THEEER vEE ) AND INSPECTION
)
)
)

TO: LAWRECE WASDEN,Special Prosecutor of the County of Lincoln, State of Idaho,
and his agents:  The Defendant in the above-entitled case by and through his attorney, Michael J.
Wood, and his agents, does hereby request, pursuant fo Rule 16 of the Idaho Criminal Rules and
the legal authority cited, discovery and inspeclion of the following information, evidence, and

materials:

1. Pursuant to Idaho Code §18-6708, Rule 16 of the Idaho Criminal Rules, Article 1
§13 of the Idaho Constitution, the Fifth and Fourteenth Amendments of the United States
Constitution, and United States Code Annotated 18-2518, the Defense requests immediate
disclosures of the dates and times of any interceplions of any wire or oral communications of
Defendant, the contents of any wire or oral communications of Defendant captured by

Request For Discovery And Inspection
Page 1
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investigating agents of the State of Idaho or evidence derived therefrom, a copy of any Application
and Order authorizing interception of any oral or wire communications by defendant, the date of
the entry and the period authorized by said Order, any authorization to intercept wire or oral
communications of Defendant or intercept surveillance of telephones listed in Defendant's name,
or at Defendant's home or place of business OR ANY COUNTY JAIL WHICH HOUSED THE
DEFENDANT.

2. Any material or information within your possession or control, or which hereafter
comes into your possession or control, which tends to negate the guilt of the accused as 1o the
offense charged or which would tend to reduce the punishment therefore. This request extends to
material and information in the possession or control of members of your staff and of any others
who have participated in the investigation or evaluation of the case who ecither regulatly report, or
with reference to the particular case have reported to the office of the prosecuting attorney;

3. Any relevant written or recorded statements made by the Defendant, or copies
thereof, within the possession, custody, or control of the State or the existence of which is known
or is available to the prosecuting attorney by the exercise of due diligence; and also the substance
of any relevant oral statement made by the Defendant whether before or after arrest to a peace
officer, prosecuting attorney, or his agent; and any recorded testimony of the Defendant before a
grand jury which relates to the offense charged;

4, The prior criminal record of the Defendant, if any, as is now or may become
available to the prosecuting attorney;

5. Any written or recorded statements of a co-defendant or a defendant criminally
charged based on facts derived from the same incident that formed the basis for this criminal

Request For Discovery And Inspection
Page 2
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action; including but not limited to the substance of any relevant oral staiements made by a
co-defendant, whether before or afler arrest in response to interrogation by any person.

6. Any books, papers, documents, photographs, VIDEO OR AUDIO RECORDINGS,
tangible objects, buildings or places, or copies or portions thereof, which are in the possession,
custody, or control of the prosecuting attorney which are material to the preparation of the defense,
or intended for use by the prosecutor as evidence at trial, or obtained from or belonging to the
Defendant;

7. Any results or reports of physical or mental examinations, and of scientific tests or
experiments made in connection with this particular case, or of individuals expected to be called as
witnesses as a portion of the State of Idaho’s proof of the filed charges or copies thereof, within the
possession, custody, or control of the prosecuting altorney, the existence of which is known or is
available to the prosecuting attorney by the exercise of due diligence;

8. A written Jist of the names and addresses of all persons having knowledge of
relevant facts who may be called by the state as withiesses at the trial, specifically but not limited to
ANY confidential informant employed in the investigation of this criminal action , together with
any record of prior convictions of any such person and citizenship status which is within the
knowledge of the prosecuting attorney or his agents or to any official involved in the investigatory
process of the case,

9, The statements and or police reports made by the above listed prosecution witness

or any prospective prosecution witnesses to the prosecuting attorney or his agents or to any official

involved in the investigatory process of this case.

10. Any reports and memoranda in your possession which were made by a police

Request Far Discovery And Inspection
Page 3
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officer or investigator in connection with the investigation or prosecution of the case

11. The Defense requests pursuant to Idaho Rule of Criminal Procedure 16(b)(8) and
LR.E. 705 that the Prosecution provide the Defense with the qualifications of any person to be
tendered as an expert witness in this prosecution pursuant to IRE 702; the facts and data upon
which the offered expert bases any opinion or inference they will be offering in this prosecution; a
complete content of any expert opinion the prosecution will offer as assisting the trier of fact to
understand the evidence or determine any fact at issue in this criminal prasecution.

12, Defendant requests a list of any witnesses, the content of their testimony, and any
prior written, recorded, or reported statements as to the subject matter sought to be admitted under
IRE 404. By this request Defendant asks for any evidence which prosecution proffers as
admissible pursuant to IRE 404 together with the specific criteria and legal theory of relevance
relied upon to support the admissibility of said evidence under IRE 404. This request includes all
statements by any witness who will testify to such evidence and any reports of investigation of
such evidence carried out by police, Health and Welfare, medical, or any other parties.

13. The Defense requests to be delivered any and all Confidential Informant or
cooperating individual supervision documents, Confidential Informant or cooperating
individual Statements, full records of payment to the Confidential Informant or cooperating
individual , police reports of any crimes in which the Confidential Informant or cooperating
individual was a suspect, police records and reports of any crimes in which the Confidential
Informant or cooperating individual was charged, police records and reporis of any crimes in
which the Confidential Informant or cooperating individual was convicted; the identity of any
Probation or Parole officer that was supervising the Confidential Informant or Cooperating

Request For Discovery And Inspection
Page 4
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LAWRENCE G. WASDEN WA 724 2015

Idaho Attorney General BRENDAFARNW,
DISTRICTCONRT L?@CTSL%SEHO

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
vS. )
)  DISCOVERY
THEE V. ) RESPONSE TO COURT
)
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery in part and objects in part. The State’s
specific objection is outlined in the State’s Motion for Protective Order, filed concurrently herewith.

DATED this & | _day of March, 2016,

Special Prosecuting Attorney for

Lincoln County
COPRY

DISCOVERY RESPONSE TO COURT (w.), Page 1
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LAWRENCE G, WASDEN
Idaho Atiorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Dcputy Attorney General and
Special Prosecuting Attorney

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
)
vs. ) FIRST SUPPLEMENTAL
) RESPONSE TO REQUEST
TN VIR, ) FOR DISCOVERY
)
Defendant, )
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecutor for
Lincoln County, State of Idaho, and makes the following First Supplemental Response to Request
for Discovery pursuant to Idaho Criminal Rule 16:

16(a) Automatic Disclosure: The discovery provided to the Defendant complies with the
prosecution’s obligation under .C.R. 16(a).

16(b) Disclosure pursuant to written request by Defendant:

(1) Interceptions of Wire or Oral Communications of Defendant:

None known to the prosecution at this time.

(2) Documents Which Negate the Guilt of Defendant:

N - :7'1 1
See information provided in #6 below. F ” b ﬂ P Y

FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (w-, Page 1
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BRENDA FARNW( MTHT'(T( AK
DISTRICT COURT LINCOLN IDAHO

LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUCES ISB#8185
Deputy Attorneys General

Special Prosccuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
VS. )
) FIRST SUPPLEMENTAL
T . VI ) DISCOVERY RESPONSE
) TO COURT
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery in part and objects in part. The State’s

specific objection is outlined in the State’s Motion for Protective Order, filed on March 23, 2016.

DATED this 3|  dayof March, 2016.

5 z

Brenda | :
Deputy Attorney General and

Special Prosecuting Attorey for ’
Lincoln County (q @ E[D \;(

FIRST SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (w-), Page 1
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2012

2010

Tomasine Quinney

Professional Meeting: Association of Forensic DNA Analysts
Administrators, San Antonio, TX

In-Service Training: DNA Analysis of Convicted Offender Samples (ISP)

Ethics in Forensic Science, Western Virginia University

Annual Biomedical Rescarch Conference for Minority Students, Charlotte,
NC

Research, Presentations:

2010

2010

Identification of Antibody to Group A Streptococcal Antigen in Pediatric
Neuropsychiatric Disorders, Tomasine Quinney, and Christine Kirvan,
Ph.D., Department of Biological Sciences, California State University,
Sacramento, presented at the Annual Biomedical Research Conference for
Minority Students, Charlotte, NC

The Quantity of Male DNA Found on a Female’s Mouth after Kissing,
Tomasine Quinney, Sukhvir Dhillon, Ruth Ballard, Ph.D., Department of
Biological Sciences, California State University, Sacramento, poster
presentation

16-5334 327
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LAWRENCE G. WASDEN
Idaho Attorney General

puLITER o e S EVED

Chief, Criminal Law Division

R 13 2016
BRENDA M. BAUGES TSB#8185
‘S)eP‘!‘Yl I‘}"“"exs Gj{‘efa‘ OFFICE OF THE ATTORNEY GENERAL
pecial Prosecuting Attorneys MIN Q
P.O. Box 83720 CRIMINAL DIVISION
Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

FILED A‘MQ_

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
Vs. )
) SECOND SUPPLEMENTAL
T . ) DISCOVERY RESPONSE
) TO COURT
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting

Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery in part and objects in part. The State’s

specific objection is outlined in the State’s Motion for Protcctive Order, filed on March 23, 2016.

DATED this  C&  day of April, 2016.

o

/: %
e mprileaasod
Brendasy. B;Ifé’ é\_/fd

Deputy Attorney General and
Special Prosecuting Attorney for

COPY

Lincoln County

SECOND SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (V

, Page 1
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DATED this {4 day of April 2016.

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (\', Page 8
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LAWRENCE G. WASDEN
Idaho Attorney General

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General APR 2 2 2018
Special Prosecuting Attorneys

P.O. Box 83720 OFFICE OF THE ATTORNEY GENERAL

Boise, Idaho 83720-0010 CRIMINAL DIVISION
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO,

Plaintiff, Case No, CR-2016-213
VS.
THIRD SUPPLEMENTAL
T - ' DISCOVERY RESPONSE
TO COURT
Defendant.

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery by hand-delivering three documents subject
to the Court’s Order on the State’s Motion for Protective Order to the Defendant’s counsel on
April 15™.

DATED this | | day of April, 2016.

4&%@ —
Bren

Deputy Attorney General and

Special Prosecuting Attorney for
Lincoln County @ @ @ W

THIRD SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (w-), Page 1
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FOURTH SUPPLEMENTAL RESPONSE TO DISCOVERY:
(6)  Documents and Tangible Objeets: Please find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the defendant at trial.

Description | Begin No. End No.

CV for Dr. Brian Johnson 402 403

The Curriculum Vitae of Dr. Brian Johnson, disclosed in this supplement, and the
corresponding medical reports, disclosed in the third supplemental response to discovery, are
disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence 705, and
Defendant’s Request for Discovery and Inspection item (11), as to the expert witness Dr. Brian
Johnson. Additionally, Dr. Brian Johnson may be called upon to give his expert opinion regarding
whether his medical examination of the victim was consistent with the report of incident. Dr. Brian
Johnson will testify that the victim presented consistently with the report and the lack of obvious
physical trauma does not negate this conclusion.

DATED this & day of May 2016.

2\

Brenda
Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (w-), Page 8
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ﬂ{m)day of May 2016, 1 causcd to be scrved a true and

correct copy of the foregoing Fourth Supplemental Response to Request for Discovery to:

Michael J. Wood _X_U.S. Mail Postage Prepaid
Attorney at Law __ Hand Delivered

184 Gooding St. West ___ Overnight Mail

Twin Falls, ID 83301 _ Facsimile

Fax: (208) 436-0141 __ Electronic Mail (Email)

({ ///ymkab

Cathly Mifiyjrd, Paralegal

FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (W}, Page 9
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LAWRENCE G. WASDEN . m——
Idaho Attorney General
MAY 0 4 701
PAUL R. PANTHER BRENDARARY:
Deputy Attorney General ”'STP'P*"AM#%J&N,DAQO

Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General

Special Prosecuting Attorneys

P.O. Box 83720

Boise, [daho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
VS, )
) FOURTH SUPPLEMENTAL
THE o V. ) DISCOVERY RESPONSE
) TO COURT
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting

Attomey, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.
DATED this ) _day of May, 2016,

Special Prosecuting Attorney for
Lincoln County

CORPY

FOURTH SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (w., Page 1
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FOURTH SUPPLEMENTAL RESPONSE TO DISCOVERY:
(6) Documents and Tangible Objects: Please find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the defendant at trial,

Description Begin No., End No.

CV for Dr. Brian Johnson 402 403

The Curriculum Vitae of Dr. Brian Johnson, disclosed in this supplement, and the
corresponding medical reports, disclosed in the third supplemental response to discovery, are
disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence 705, and
Defendant’s Request for Discovery and Inspection item (11), as to the expert witness Dr. Brian
Johnson. Additionally, Dr. Brian Johnson may be called upon to give his expert opinion regarding
whether his medical examination of the victim was consistent with the report of incident. Dr. Brian
Johnson will testify that the victim presented consistently with the report and the lack of obvious
physical trauma does not negate this conclusion.

FIFTH SUPPLEMENTAL RESPONSE TO DISCOVERY:

(8) Witnesses: Any witness named in attached reports including, but not limited to,
those listed below.

Last First FIRM Address City State | Zip
Torgerson | Mike Dietrich High 406 N. Park Street Dietrich | ID 83324
School

&) Statements and/or Police Reports: The Office of the Attomey General received a
report from Sergeant Denning with the Lincoln County Sheriff's Office that the alleged victim in
this matter has made recanting statements to the parents of Kjjj PEEEE. This office also received
information from Shelly Ml that Mike Torgerson may have been present when these
statements were made. The Office of the Attorney General intends to investigate these claims and
will supplement discovery with any additional information it obtains.

DATED this 23rd day of May 2016.

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

FIFTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (W., Page 8
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PAUL R. PANTHER —ISTRICT COURT LINCOL K s

————=TICOLN IDAH
Deputy Attorney General E I V E D e
Chief, Criminal Law Division R E C

BRENDA M. BAUGES 1SB#8185 MAY 2 6 2016

Deputy Attorneys General
Special Prosecuting Attorneys  OFFICE OF THE ATTORNEY GENERAL

P.O. Box 83720 CRIMINAL DIVISION
Boise, Idaho 83720-0010

Telephone: (208) 332-3096
Facsimile: (208) 854-8083
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
Vs, )
) FIFTH SUPPLEMENTAL
T v, ) DISCOVERY RESPONSE
) TO COURT
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attorney General and Special Prosecuting

Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.
DATED this __ 92 _day of May, 2016.

% 7 %E - i
Brenda\vl, Bauges

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

COPY
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Description Begin No. End No.
Letter from Anderson, Julian & Hull Re: MIEGzGzNGv. 415 416
Dietrich School District, dated May 31, 2016
Audio Recording included in Anderson, Julian & Hull 417 417
Letter
9. Witnesses: Any witness named in attached reports including, but not limited to,

those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named
or called to testify by defense or included on the defense witness list.

Last First FIRM Address City State | Zip

| Tracy T S N I (e

AR Rick Dietrich High Ly _F_ ] I E e
School

DATED this 2nd day of June 2016.

Deputy Attorney Genera

and
Special Prosecuting Attorney for
Lincoln County

SIXTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (VV-), Page 9
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2nd day of June 2016, I caused to be served a true and

correct copy of the foregoing Sixth Supplemental Response to Request for Discovery to:

Michael J. Wood _X U.S. Mail Postage Prepaid
Attorney at Law __ Hand Delivered

184 Gooding St. West ___ Overnight Mail

Twin Falls, ID 83301 _ Facsimile

Fax: (208)436-0141 ____ Electronic Mail (F,mail)

W el

Cathy Mmya(} Paralegal

SIXTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (\’\., Page 10
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LAWRENCE G. WASDEN o e

[daho Attorney General [ JUN 06 2016
———

PAUL R. PANTHER l :‘fl‘i‘:'J:“ A F ""'-f_"'a-".r\,".'i"O‘T:' ERK

Deputy Attorney General —— I HINCOLN IDAHO

Chicf, Criminal Law Division

BRENDA M. BAUGES ISB#8185 R E C E I V E D

Deputy Attorneys General

Special Prosecuting Attorneys - JUN 08 2016

P.O. Box 83720

Boise, [daho 83720-0010 OFFICE OF THE ATTORNEY GENERAL
Telephone: (208) 332-3096 CRIMINAL DIVISION

Facsimile: (208) 854-8083
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
Vs. )
) SIXTH SUPPLEMENTAL
THE " .. ) DISCOVERY RESPONSE
)  TO COURT
Defendant. )
)
)

COMES NOW, Brenda M. Bauges, Deputy Attomey General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.
DATED this 2nd day of June, 2016.

Brenda
Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

GCOPY

SIXTH SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (WD, Page 1
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Description Begin No. End No.
Letter from Anderson, Julian & Hull Re: M| v. 415 416
Dietrich School District, dated May 31, 2016
Audio Recording included in Anderson, Julian & Hull 417 417
| Letter
9. Witnesses: Any witness named in attached reports including, but not limited to,

those listed below. Various juvenile witnesses are not expressly listed below but are mentioned in
the discovery materials. Please contact the prosecutor for further information. Any witness named
or called to testify by defense or included on the defense witness list.

Last First FIRM Address City State | Zip

P Tracy - B = (.

AR Rick Dietrich High 406 N. Park Street Dietrich [ ID | 83324
School

SEVENTH SUPPLEMENTAL RESPONSE:

(6)  Documents and Tangible Objeets: Please find below a list of documents and/or

tangible objects obtained from the defendant or intended for use against the defendant at trial.

Description ' Begin No. End No.

Picture from Lee Schlender 418 418

(8)  Witnesses: Any witness named in attached reports including, but not limited to,
those listed below.

Last First | FIRM | Address City State | Zip

Schlender | Lee 2700 Holly Lynn Dr, Mountain Home 1D 83647

DATED this 15th day of June 2016.

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

SEVENTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (W ., Page 9
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 15th day of June 2016, I caused to be served a true and

correct copy of the foregoing Seventh Supplemental Response to Request for Discovery to:

Michael J. Wood _X _U.S. Mail Postage Prepaid
Alttorney at Law ____ Hand Delivered

184 Gooding St. West ~ Overnight Mail

Twin Falls, ID 83301 _ Facsimile

Fax: (208) 436-0141 ____ Electronic Mail (Email)

SEVENTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVYERY (V\-, Page 10
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O AlA

LAWRENCE G. WASDEN ,

Idaho Attorney General , | = . }

(| JUN 17 2016 |

PAUL R. PANTHER [ - /
ye TENDA | :

Deputy Attorney General [oiSTRicT o
Chief, Criminal Law Division = OLH IDAH f

JASON SLADE SPILLMAN, ISB NO. 8813
CASEY J. HEMMER, ISB No. 7224

Deputy Attorneys General and

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
Vs, )
) SEVENTH SUPPLEMENTAL
T R V., ) DISCOVERY RESPONSE
) TO COURT
Defendant. )
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has
complied with the Defendant’s Request for Discovery.

DATED this 15th day of June, 2016.

ST

el

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

CORY

SEYENTH SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (W-, Page 1
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G, WASDEN

August 9, 2016

VIA FACSIMILE: (208) 736-0141
Michael Wood

184 Gooding Street West

Twin Falls, ID 83301

VIA FACSIMILE: (208) 324-5597
Christopher Bradley Calbo

P.0O. Box 9

Jerome, ID 83338

RE:  State of [daho v. TN ] Wil
State of Idaho v. John R.K. Howard

Dear Sirs:

[ am writing pursuant to my continuing discovery obligation to provide statements of
witnesses, under Idaho Criminal Rule 16. On August 9, 2016, 1 spoke with Dr. Samuel Pullen,
DO, regarding AN VI Specifically, [ spoke with Dr. Pullen about AJNEEs mental
health diagnosis as indicated the CARES report, previously disclosed in discovery. During our
conversation Dr. Pullen indicated that AN can bhave difficulty with linear timelines.
example, while he understands that events have happened to him, he may not be able to properly
describe the specific time or day that they happened. Moreover, Dr. Pullen stated that because of
AN s mental health issues, he is susceptible to leading questions, Specifically, Dr. Pullen
indicated that AINNEE may have a tendency to give an answer in accordance with whatever path

the questioner leads him down.
Please contact me with any questions you may have.

Sincerely,

Casey Hemmer
Deputy Attorney General

Idaho Office of the Attorney General

Criminal Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 854-8074
Located at 700 W. State Street
Joe R. Williams Building, 4th Floor

RR000762
















































The Curriculum Vitae of Christina Scanlan and Samuel Pullen, disclosed in this
supplement, and the corresponding medical reports, disclosed in the third supplemental response to
discovery, are disclosed in compliance with Idaho Criminal Rule 16(b)(7), Idaho Rule of Evidence
705, and Defendant’s Request for Discovery and Inspection item (11), as to the expert witnesses
Christina Scanlan and Samuel Pullen, they may testify to signs and symptoms of psychological
disorders including disorganized schizophrenia, schizoaffective disorder, and anxiety disorder, as
well as other disorders identified in the victim’s medical records, which have previously been
disclosed. They may also testify that the victim exhibits signs and symptoms consistent with these
disorders. Their testimony will be based off of their interactions with the victim as well as the
medical reports disclosed in discovery.

DATED this & day of August 2016.

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this (9? ‘Kﬂay of August 2016, I caused to be served a true

and correct copy of the foregoing Eighth Supplemental Response to Request for Discovery to:

Michael J. Wood _X _U.S. Mail Postage Prepaid
Altorney at Law _ Hand Delivered

184 Gooding St. West ____ Overnight Mail

Twin Falls, ID 83301 ~ Facsimile

Fax: (208) 436-0141 ____ Electronic Mail (Email)

rd, Paralegal

EIGHTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY (V\., Page 12
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~ FILED AM_

Ph

L AUG 15 '/,mjé
LAWRENCE G. WASDEN .

BRE: ! FARNWORTH, CLERK

Idaho Attorney General DISTS OURT LINCOLN IDAHO

PAUL R. PANTHER R E C
Deputy Attorney General E l v E D

Chief, Criminal Law Division .
AUG 17 2016

JASON SLADE SPILLMAN, ISB NO. 8813

CASEY J. HEMMER, ISB No. 7224 OFFICE OF THE ATTORNEY GENERAL
Deputy Attorneys General and CRIMINAL DIVISION
Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010

Telephone: (208) 332-3096

Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
vs. )
) EIGHTH SUPPLEMENTAL
T R V. ) DISCOVERY RESPONSE
) TO COURT
Defendant, )
)
)

COMES NOW, Casey J. Hemmer, Deputy Attorney General and Special Prosecuting
Attorney, in and for the County of Lincoln, State of Idaho, and informs the Court that the State has

complied with the Defendant’s Request for Discovery.
DATED this /& day of August, 2016.

e

Casey J. Hemmer

Deputy Attorney General and
Special Prosecuting Attorney for
Lincoln County

COPY

EIGHTH SUPPLEMENTAL DISCOVERY RESPONSE TO COURT (W Page 1
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RECEIVED
MAY 0 2 2015
OFFICE OF THE ATTORNEY GENERA(

LAWRENCE G. WASDEN()QW’H
Idaho Attorney General IMINAL DIVISION

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

BRENDA M. BAUGES ISB#8185
Deputy Attorneys General

Special Prosecuting Attorneys

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 332-3096
Facsimile: (208) 854-8083

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LINCOLN

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2016-213
Vs. )
) INFORMATION
T N V. )
)
Defendant. )
)
)

BRENDA M, BAUGES, Deputy Attomey General and Special Prosecutor for Lincoln
County, State of Idaho, who in the name and by the authority of the State, prosccutes in its behalf,
comes now into District Court of the County of Lincoln, and states that T N [ [}l ll[] REEE VN is
accused by this Information of the crime of: FORCIBLE PENETRATION BY USE OF A
FOREIGN OBJECT, FELONY, § 18-6608 which crime was committed as follows:

That the Defendant, TN R WHElll, on or about the 22nd day of October, 2015, in
the County of Lincoln, State of Idaho, did cause the penetration of the anal opening of another
person by an object, instrument, or device, against his will by use of force or violence, to-wit: by

inserting a hanger inside the anal opening of A W.M. against his will for the purpose of sexual

abuse.

INFORMATION (w., Page 1 @ @) [P W
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U.S. Department of Justice

United States Attorney

District of Idaho

Mailing Address: Main Phone: 208/334-1211

Washington Group Plaza IV, Suite 600 Main Fax: 208/334-9375

800 East Park Boulevard Cv Div Fax: 208/334-1414

Boise, ldaho 83712 : Cr Div Fax: 208/334-1038
DTF Div Fax: 208/334-1413

June 9, 2016

Michael Steen

Deputy Attorney General
Attorney General’s Office
Post Office Box 83720
Boise, Idaho 83720-0010

RE:  United States vs. John Howard
U.S. Attorney No. S-2016R00261

Dear Deputy Steen:

We have received your recent investigative inquiry regarding the above captioned matter.
A file has been opened in our office and assigned to United States Attorney Wendy J. Olson.

As you may know, should a charging document be filed in this matter, the federal
government is required by statute — the Federal Rules of Criminal Procedure 16 and 26.2 — to
disclose certain information upon the defendant’s request. In anticipation of such a request,
please forward the following as soon as possible or at your carliest convenience:

(1) The defendant’s own oral, written, and recorded statements;

(2)  The defendant’s prior criminal record;

(3) Evidentiary documents and objects or descriptions thereof;

(4)  Any examination and/or test reports; and

(5)  The content and bases of any expert testimony upon which the government
intends to rely. While Rule 16 does not permit a defendant to discover reports,

RRO000785



June 9, 2016
Page 2
Deputy Michael Steen

memoranda, or other internal government documents prepared by the government
in connection with the investigation or prosecution of a case, it is all too often too
difficult to discern at such an early stage what is and what is not discoverable.
Accordingly, please forward all reports for my review.

Documents and/or Reports already in electronic format should be provided on CDs.
Electronic format includes WordPerfect (,wpd), Word (.doc), Excel {.xls), Adobe (.padf).
Contact the AUSA for compatibility of other formats. Photographs shall be in .jpg
format. Do not submit photos in .raw format. If possible, please submit videos in either
-wma or .mpg format. The filename shall reflect the content, as an example:
CIWire_SmithBuy_10142007.mpg. Audio recordings should be submitted in Windows
compatible format, i.e., .wav, .wma, or .mpg format. The filename shall also reflect the
content, as an example: CIWire_SmithBuy_10142007.wav. Transcripts of audio/video
recordings shall be submitted in hard copy and an electronic copy in ASCII text format
(filename.txt).

In addition, Rule 26.2 (Jencks Act) requires us to produce witness statements, which
include: (1) written statements that are signed or otherwise adopted or approved by a witness;
(2) substantially verbatim recordings or transcriptions of oral statements; and (3) grand jury
testimony.

While notes or summaries of notes taken by prosecutors or their agents during an
interview with a witness do not ordinarily meet Rule 26.2's (Jencks Act) definition of a witness
statement, they are often constitutionally discoverable as impeachment information where a
witness provides inconsistent statements. Accordingly, you are required to maintain all rough
notes, interview notes and similar items, and I ask that you instruct all others working on this
case to do the same.

In addition to the Government’s statutory duty to disclose, we have a constitutional duty
to disclose exculpatory and impeachment information. Exculpatory evidence is any fact or
evidence that may be favorable to the defendant or that might tend to show that the defendant did
not commit any of the crimes that are charged against him/her or that punishment should be
mitigated; we are required to advise the defendant of this evidence, [Impeachment information
is information which could be used by a defendant to impeach the credibility of a prosecution
witness, including law enforcement officers, and, as a consequence, also make a defendant’s
conviction less likely, or punishment less severe, e.g., payments to informants, plea and
cooperation and non-prosecution agreements, criminal histories, etc.] If you are aware of any
evidence that is even arguably exculpatory or could be used for impeachment, please provide
such evidence and contact me so that we may discuss it.

RR000786







STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

June 17, 2016

Aaron N, Lucoff

Criminal Chief

United States Attorney — District of Idaho
Washingto