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- Report of; the Attorney Gener�l .. 

December 1. In18. 
His Excellency, 

)loses Alexander, 
. _ Governor of the State of Idaho. 

Hir: hi compliance ·with the 1aw I have the honor to sub
mit my report touc·hing the doings of my- department during �
the biennium_commcncing January L 1917, and ending .Jan
uary 6; 1919. It is possible for me to present only a brief 
synopsis of the more important decisions rendered and of the 
work genena11y done by the office. This is occasioned partly 
by the nature of the work performed. By r�ason of �custom , 
which has become quite rigidly established, much of the time 
of th]s office is_ taken up 1n writing opinions for>ounty of� 
ficials, highway and good road distrl.cts, school districts ancl 
municipal corporations, which are more or less of a public na
ture. Even private citizens frequent!�· address this office for 
opinions on questions affecting their personal or business re
lations . .:. There has· been an 1ncreasing demand from persons 
and corporations r�siding in other states for -information con
eerning our laws and our State generally. ·1 ha,·e. so far as 
was possible and consistent with the efficient performance of 
my statutory duties, made an effort to answer all of these 
promptl�' and fully. The inquiries of private citizens han re
ceived my careful and courteous attention . . _ I have. within 
the limit�tions of my ability, attempted to m�ke the office of 
senice to the people generally, and han' scrupulously ernderl 
injeeting anything of a politieal nature into my official acts. 

A. eomparison J)f this repol't with- former reports of this 
office will sho,\· that the work of the office is constantly in-

. ereasing in Yolume· aml iri11J6rtanl' e. The prltting into opera
tion of the \Yorlrnien 's Compensation Law is ealled t1) your 
attention as an example of one of the map�· demands upon 
this departmc>nt. For 'seYeral months after the law we1it into 
effect and the> Industrial .:Act;illent Board was appointe.d. al
most the ·entire time of one of m:• assistants was required in 
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6 REPORT OF ATTORNEY GENERAL. 

rendering opinions upon the many ne"1 and novel questions 
presented by the Board. 

The_ appended s�·nopsis of cases in which this department 
appeared as counsel, both in the Supreme Court of the 'State 
and of the United States, show an increase over my predeces

sor. )Iany of these cases are of ;vital importance. to, not only 
the State Government, but to t�e peace, happiness and '!el
fare of our citizens. 

I take pride in calling attention_ to the case of Crane vs. 
Campbell, which was argued before the Supreme Court of the 
United States, and is reported in 62 U. S. Law Ed. at page 245. 
The Supreme Court of the United Sta�es, by a unanimous deci
sion, affirmed the decision of our own Supreme Court, and thus 
forever put at rest the question of the constitutionality of our 
prohibition laws. The ·question of th�'"constitutionality of 
these la'ws, particularly that portion which makes possession 
of intoxicants a crime, produced many conscientious offenders 

, which resulted in much litigation in the District Colirts, and 
�in case of conviction, invariably_ an appeal to the Supreme 

Court. 
, The case of Omaechevarria vs. The State of Idaho, . re

ported in 62 U, S. Law Ed., involved the priority range question 
and the constitutionality of our statutes creating such priority. 
The Supreme Court of the rnitecl States, by a divided opinion, 
affirm�d the dei:ision of ou; Supreme Court, holding that our 
statutes are constitutional. , 

This office has been successful .in approximately eighty 
per cent of the cases presented before oiJr Supreme Court. 

By letters and suits instituted, I have collected and turn� 
ea' into the State Treasurer. through the State Land Depart
ment, onr Twenty.fin Thousand Dollars of principal and 5in
terest of the trust funrls belonging to the State of 'Idaho . ' 

The work of this office is practically ·completed, except 
in c·ases pending in the Supreme Court in which hearings can
not be had before; the expirationc of our term of office, by ' 

reason of thr <'.roweled tondition of the docket of the Court. 

· Recommendations 
)Ian:· complaints with respect to violations of law in vari-
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REPORT OF ATTOR�EY GENERAL. 

ous counties have b7en made to this department, '\vith r.equcsts 
that detectives or special officers be sent for the purpose of 
making innstigations, and if sufficient evidence is discov.crcd, 
instituting prosecutions. In many instances it has beeri charged 

that the local officers are derelict in their d-µties or refuse. to 
act. It is impossible, of course, for this department to ac
cede to such requests as no appropriation

. 
was made for such 

purpose, nor is there any _speeial officer attached to. this office 

who, under authority of law, could make such investigations . 
. Since assuming the duties of this office, experience has 

led me to the conclusi<?n that the ereation of a State. Constabu
lary is well nigh a neeessity. If the State had such officer or 
officers attached to the executi\e department with juristliC: 
tion and authority co-extensive mth the boundaries of the State 
and with the powers:· and duties ordinarily-exercised by a sher- · 

iff, I believe be or they would he of material aicl and assist
anQe in the enforcement of law. 

School Law 
The school la"·s of the State are, in many instances, con

tradictory, confu"�ing and ambiguous. As they· now exist many . 
. provisions apply to one class "of. district and do not apply _tb 

another. I, therefore. call attention to some provisions which, 
in my opinion, should be changeq or eliminated. 

The amortization plan of bonding has proved itself to he 
of unquestiunable benefit to Common School Districts, and 

should be extended so as to apP,l�� to Independent Districts. 
The bonding proYisions of the sehool law should be amend

ed by adding thereto as one of the recognized purposes for 

which bonds ma�· be issued. that of building an<l equipping 
teachers cottages. 

At present the school �ode prescribes more than fourteen 
lJUalifications for electors. ::\fany of thes� �re conflicti11g in 

_,their application to the same kiml of an �leC'tion. and highly 
·eonfusing in the conduct of s�ool business[ The school eo1ll' 

� : 
should be amended so as to pi;{>Yide for ui1iform qualifil'ation 

iof voters at all �lections irresi)el°tin• of the clrnradt>r of thP 
district, or should' prescribe hut two qualifications; one to oh-
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s REPORT OF ATTORNEY GENERAL. 

tain in administratin eleetions and the other in elections in
volYing reYenue. 
. At the present time. the State has a preferred right to 
purchase the bonds.of Common School Districts ; those Qf other 
districts arc offered usual!:· first Jo the State of Idal10 un�ler 
a ruling which is based upon a statute of questionable validity. 
The two proYisions should he reconciled and unquestionably 
provide that the State shall have the preferred right of pur
chase. 

Common School districts should be giYen the authority to 
eall special elections for the purpose _of leY)�ing a special tax 
for maintaining schools. 

The school law with reference to the division of school 
districts should be amend�d so as to apportion the: assets and 

·liabilities between the old. district and new one. i Under the 
law as it now stands. follo\tjng a decision of the Supreme Co1�rt 
of the rnited States in the case of Albany vs. Laramie County, 
92 r. S. Sup. Ct. Rep. page 552, the old distriet is liable arid 
holden for all outstanding indebtedness. Tpe new district 
takes title to all property whieh the division pla�es within its 
territory and escapes all or any proportionate slia"?� of the li
ability for bonds or other indebtedness whieh may ·  have been 
ereated by the distriet to which it formerly belonged·.. This 
results in manifest unfairness to the old district and obvious 
danger to bond holders. This serious weakness in the law, in 
the case of unscrupulous diYision of districts, might result in 
financial loss to bond holders. This phase is of particular in
terest to the State when we remember that a large amount 
of the trust funds of the State is im·ested in school bonds. 

Blue Sky Laws 
) beg to repeat the recommendation of my predecessor in 

offie:e with reference to what is commonly tf'rmed the Blue Sky 
Law. The legislatnrt• failed to make an appropriation for the 
purpose of carrying this aet into effect. The Bank Examiner, 
who is re;1uireLl by the. law to make "the examination, has not 
been provided "·ith funds with which to do so, and while his 
(·fforts have been nry : .. eommendable, yet he has found it 
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REPORT OF ATTOR!'.'EY GENERAL. 9 

practically imposs}blc to enforce the law. : The legislature 
should either make the necessary appropriatfon for its enforce
ment or repeal the law in · its entirety. The latter course I 
would not advise. Experience has demonstrated that" we need 

- a laiw of its chat'.!'lCtcr with funds and offi(�crs stifficient to 
stri<!tly enforce it. 

Conclusion 
Upon assuming the duties of this office, I was fortunate 

to secure the sen·ices of A. C. Hindman, J. P. Pope and .J. 
Ward Arney as assistants, and ::\Iiss Grace Sheffield an� ')Iiss 
Hazel Hartley as stenographers. •These per�ons han all ren- -
dered painstaking and efficient service to the State in their· 
several capacities, and have aided me materially .in the dis-. 
eharge of the duffes pertaining to the office. If there is any 
credit due in the conduct of the affair� of this office during my 
incumbency, the members of my 9ffice force are entitled to a . large share of it. .Their integrity, loyalty.· energy and faith
fulness to dutj· have enr been an inspiration to me . . ::\Ir. Arney 
quit the office to enter !he militaQ· forces of the rnited States. 
after which time !employed, for a short time. ::\Ir. :)I. H. Eus-

. tace, of Caldwell. Dui.-ing only a portion of my administration 
have I had three assistants. 

· As is well known, m�- assistants a.re men of high characte�: 
and ability and of splendid legal attainments . .  The people of 
Idaho have indeed been fortunate that such men have been.
content to _serve them offieiall�· for the insufficient compen
sation they haYe receh·ed. The wide experience i11 the prac
tice of law within the State of Idaho of,-)Ir. A. C. Hindman 

and �Ir. J. P. Pope madt> them most inYalnable in the <:Oll::i 
duet of the office. · · 

· 
... lr 

It is with relief and a feeling akin to pleasure that I lay 
, down the duties of this office. )[�· only regret is that I haw 

not been able to· accomplish more. 
-

The friendly relations existing befween youi· office and 
:mine, as well as the other departinents of State. has been a 
;source of great satisfiiction- to nw. The cordia l L:o:operation 
of the varions departments vf the State Gon�r111\1_l'nt hns n·
sulted in the highest cfficiL'n\·y 9f the office mllr the greatest 
amount of sen·iee to the peopl0 whom we'sen-e. - Respectfully submitted, 

T . . A. WALTERS. 
Attorney General. 
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Digest of Opinions Rendered 

NOTE: No attempt has been mad!). to include in the following 
digest all opinions rendered by the Attorney General's office d.uring 
the biennium. Only opinions of general importance have been di-
gested. 

· 

A'XTI-::\'El'OTISJl LAW 

Brother-In-Law of an Officer. 

Query : Does a brother-in-law of an officer come within the 
Anti-,Nepotism law passed by the 1915 legislature ? 

Held:  That he does. 
C. Redman Moon, Febru�ry 24, 1917. 

Election Judges. 

Query: Must election judges in the selection of election clerks ob� 
serve the Anti-Nenotism act? 

Held:  That the-Anti-Nepotism act does not apply to election 
officers. 

· Allen A. Holsclaw, August 17, 1917. 

Election Officers. 

Query: Do the prov1s1ons of the Anti-Nepotism act apply to 
officers of an election· precinct? 

Held : .. They do not. 
F. E. Smith, November 1, 1918. 

l'ncle By Jiarrlage. 

Query: l\Ia!l a· county. officer appoint an uncle by marriage as 
office deputy? 

Held : He can not. 
Ben R. Gray, November 12, 1918. 

Second Cousin Road 0Terseer. 

Query: Does the Anti-Nepotism act prohibit a road overseer 
from employing his seeond cousin for work ·qn the county road? 

Held: That such employment is not prohibited by the act; 
Albert Robertson, ;\lay 21, 1917. 

API'ROPRL\ TIO�S \ 

J,egislature Expenses-Payment. 

Query: Can I draw warrants for bills contracted by the · legis
lature where said bills have been approved by the presiding officer, 
without submitting the same to the State Board of Examiners for 
approval ? 
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REPORT OF ATTORNEY GENERAL. 

Held: That you can so do. I C. Van Deusen, January 25, 1917. 

Veto of Part of an Appropriation. 

11 

r Query: Has the Governor the authority, under the veto power 
vested in him by the Constitution, to veto· a portion o! an Item con-
tained in a.pi appropriation bill? 

-

.o.� ; . 

Held: He can not, and an attempted veto or a portion of an item 
is without any force or effect. 

Fred A. Wilkie, July 18, 1918. 

AUTOllOBILES 

· Dealer's L�cense. 

Query: Is an automobile dealer who has a place of business and 
takes out a license in one county- permitted to sell automobiles in 
another county without taking out an additional license? · 

. Held: That he is not. · 

Query: Is a person operating a garage in one county and who 
sells and makes delivery of automobiles. in another county required 
to take out a license in the county in .. which he maintains his· place 
of business?-

Held: That he is. 
George F. Church, August 11� 1917. 

Dealer's License-Jlaintemmce of Brancll Establisllruents. 
Query: Can a genera:l dealer in motor vehicles, with a main 

office in one place· maintain branch establishments or sub-agencies 
in other places in the same county or other counties in the State? · 

Held: That they should take out a dealer's license. for each 
place of business. 

W.- A. Kennedy, l\Iarch 8. 1917. 
Drher's Llce11se-.l.11plicatio11s-t'11dertakers. 

Query: Is it necessary for an undertaker driving an auto hearse 
to take out a chauffeur's license, and is it necessary for one applying 
for an auto license to make personal application before the assessor? 

Held: No. 
H. R. Russell, January, 15; 1917. 

Interstate Commerce-Registration License. 

Query: Should motor vehicles engaged in interstate commerce be 
registered in Idaho? 

· 

Held: All such Yehicles must be· registered in this State before 
they can operate on highwa�·s within the State. 

Query: l\Iust the owner of a motor vehicle engaged e�9lusively 
In interstate commerce, obtain a license as a common carrier._'.,'_ 

Held: The State of Idaho has no jurisdiction over such vehicles 
so far as their right to operate as common carriers is concerned, and 
their owners are not required to obtain a license from the Public 
Utilities Commission. 

Public Utilities Commission, Sep�ember 21. 1917. 

Digitized from Best Copy Available 



12 REPORT OF .ATTORNEY GENERAL. 

Jitneys. 

Query: Does House Bill �o. 3.U relating to the licensing of au
tomobiles as common carriers. apply to jitnev cars onlv, or to all 
automobil�s carrying passengers ·and freight? -

· 

Jlrlll: That persons who operate, motor Yehicles according to· 
schedule and hold themselYes out as affording regular transporta
tion between certain: points. are required to obtain license. Since a 
jitney operates in this way, it would undoubtedly be compelled to ob
tain a license. 

{. T. Kingsbury, June 26, 1917. 

Licenses-Dealers. 

Qnery: l\Iust a hardware dealer in Idaho \vho goes out of the 
State and purchases automobiles one at a . time and brings them back 
to his place of business for sale, secure a dealer's license? · 

Held: That he· must. 
QnPry: Can a dealer in another State send an agent into Idaho 

with � demonstration car and sell cars without taking out a dealer's 
license1 

Held: That he can. 

Query: Can a licensed dealef go outside of his own coUJnty and 
sell cars? 

Held: That he can. 
Calvin Hazeibaker, April 10, 19 18. 

Licenses for Jlaehines Owned By C'!mnty. 

Query: Is it ]lecessary for a county owfilhg a·n automobile to 
purchase an auto license where the car is used exclusively by of
ricials in the pursuit of official ]Jusiness? 

Held: That the county is not exemp�. 
Thomas Trathen, April 19, 1917. 

Licenses on )Jachines :\' ot Jn r SP. 

Query: Shall I collect licenses on automobiles which will not 
be in operation during the comlng year? 

Held: That licenses shall be paid upon all cars which it is de
sired to drive or operate wit.bin the State of Idaho. The Jaw exemiits 
from taxaticn all automobilt:s which are registered and pay the an
nual license tax. If a car i;: not registered and does not pay the an
nual license tax. it should be assessed for taxation on its value the 
same as personal property. Cars which it is .not desired to operate 
and which do not register and pay a license, should be assessed in 
this manner. 

C. D. Goaslind. :\lay 12, 1917. 

Lit'eu,-e-Hestruction oi Car�. ' 
Query: In case an automcbile for which a license has been ob

t2.ined. unrler Section 1l:i vf Chapter 179 of the 1913 Session Laws is 
destroyed by fire , and another automobile is purchased in its stead. 
i� the owner thereof entitled to a duplicate license tag for the new 
car without the payment of the Hcense Jee? 

Held: That it will. be necessary foi: you to obtain a new license 
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REPORT OF ATTORNEY GE�RAL. I� 

for the car which you have purchased to take the place Of the one 
;:' destroyed by fire. 

1 W.' J. Prater, June S/l!ll7. 
Query: May t.he owner of an automobile which h�s been destroy

ed by fire and replaced by a machine of similar make and character 
demand and receive a duplicate license tag? 

Held:  There is  no authority for issuing a duplicate license tag 
under such circumstances. 

\ W. T. Dougherty, . .\pril · 25. 1917. 

License-Date of Ownership. 
Query : Is a person who .Purchases an automobile upon a 

title note prior to August 1, and . pay,s such note subsequent to Au
gust l, entitled to  ,license at one-half rthe annual license fee?  

lleld : That the purchaser of an automobile in this manner is  
the owner of the machine within the meaning of the law from the 
time he takes possession of the machine, and he must pay the full 
annual license. 

Charles Bohrer, August 15. 1917. 

License-School District�. 
_ Query : Is a school district which purchases an automobile 

fruck for ·the transportation of school children required to secure a 
license therefor.? 

lleld:  That it is not. 
S. W. Struble, September 13. 1917. 

Private-Common Carrier. 
Query : �lust the owner of/ an automobile who occasionally 

carries other persons f6r compensation. procure a license as a com-
mon carrier? · 

Hehl : He is not requdred to unless he operates regularly between 
specified termini. 

J. W. Evans. :\lay 1 1, 1918. 

Registration-Secontl-hand l'ars. 
Query : Does Section 20 of the Automobile La•': providing a . 

method wherebv the purchaser of a second·-hand automobile may 
register the same. apply to dealers as well as individua� ? 

Held: That it does not: 
. 

.'.-;, 
w. T. Dougherty. August 25, 1917. 

Automobiles-Stock of Dealers-,\ ssessmcnt. • 

Query: Is it the duty of the assessor to assess the stock of mo
tor vehicles kept on hand by dealers ? 

Held : That it is. 
Jerl Earl. :\larch S. 101�. 

('ITIE·s .\:\}) YILt.\ca:s 
.\udit oi l'lty Books-Payrmt•nt. 

(!nery: Could the_ city c1mncil pay for an audit of the l'ity">< . 
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books for which they contracted, there· being no appropriation made 
therefor, nor money left in  the office fund ? 

Jll'!d: That It cannot. 
T. Bailey Lee, January 19, 1917. 

Board of Truskcs-Printing Xotlces In Xewspapers Owned by Trustees. 

Query: Can a member of the board of trustees hold such posJ
tlon and print the legal notices for the village in his own ne"'.spaper? 

Held: That he cannot. 
William A. Pyne, April 6, 1917. 

Bonet Elections-Qualiiieatfoits of Yot<!rs. 

Query: Can the wives of husbands who are taxpayers vote at a 
bond election? 

Held: Yes. 
Query: Would the parties owning automobiles and paying li

cense cin same be considered taxpayers ?  
Held: They are not. 
Query: Can a person who owns stock in a corporation and are 

residents of the town vote at said election ? 
Held: No. 

C. H. Brittenham, Janiiary 19, 1917. 

Bonded Indebtedness-Limitatlon. 

Query: In determining the limit of bonded indebtedness of a city 
·which is fixed at 6 per cent of the assessed valuation of the property 
in the city, should water works bonds be considered? . 

· · 

Helt!: That water works bonds should be disregarded in deterb -
·mining the amount of indebtedness under our statute relating to the 
- limit of indebtedness for the issue of municipal bonds. 

George W. Edging�on, May 15, 1917. 

Bonds for Sewage Disposal Works. 

Query: Would a city have a right to vote bonds to the amount 
of $2Q,OOO for a sewer disposal works, and would the bonds be ·legal 
if  voted ? 

Held: That the Ia-iv is not broad enough to include the issuance 
of bonds for a sewage· disposal works. 

· 

Dr. D. l\I. Stokesbery, January 13, 1917. 

Imprornments-� ecessity for Bids. 

Query: Would the city officials of Weiser be liable in the event 
they executed a contract for the improvement of the city water sys
tem without advertising for bids? 

Held: That there fa not, so far as we can determine, any general 
provision of Jaw requiring all contracts of a city to be let on bids. 

J. W. Galloway, June l�, 1917. 
lmproYemeut Hlstrlcts-State Institutions. 

Query: May a municipality issue bonds against property of a 
State institution which is included within an Improvement district? 

H<•hl: :\either the State '',nor the institution can bu assessed tor 
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. I . 
local improvements. Bonds Issued by a city including such prop
erty within an Improvement district are not invalid by reason o! such 
inclusion. 

Dr. E .. A.· Brya_n, September 23, 1918. 

Ofiiclals-Quallllcations. 
. . Query : Can a non-resident of a village legally hold the office 
of village attifrij.ey? ' • '1 

Held : Thjit there is no legal objection to the appointment· o! a 
non-resident as village attorney. 

_ _  .i F. E. Smith, :\lay 10, :i917. 

Officials-Qualllicatlons. 
'Query : Do Sections 2183 and 2189 of the Revised Codes of Idaho, 

prescribing the qualifications of certain city officials, apply to ap-
.pointive officers of a city? · 

Held : That said sections relate to elective officers only. ' 
J. W. Taylor, J\Iay 3, Hli. 

Optometrists-License. 
Query : l\Iay-· a municipality charge optometrists who make pe

riodical visits a· higher rate of license than members of the profession 
who are permanently located in the municipality? 

H_eld : That it may. 
E. S. Owen. �lay 25, 1917 . 

. Peddlers Llcense-}'arm Products. 
Qµery : Has a city or village in Idaho the authority to pass an 

ordinance requiring persons who sell their own farm products to ob
tain a license? 

Held : That i\ has not. 
H. S. Vance, October 19, 1917. 

, Ownershi1> of Public t:'tilities • 

. , Query : Can a municipality \vhich owns and operates plants 
charge rates sufficiently high to cover operating expense, deprecia
tion and in addition a reasonable return of the investment sufficient. 
at least, to cover :the interest on the water works ·bonds? 

Held : That a municipality is not required to limit the rate ·to 
the actual. expense. of furnishing water, but may fix a rate which will 
result in some profit to it which it· may use to meet its other public 
needs. 

· - -

Held further : That funds received from the operation of a muni
cipal water plant cannot be used to pay principal or interest"on bonds 
issued in :payment for the system.- Principal and interest of such 
bonds must be made by taxes lev:ied upon all the taxable: property 
of the city. 

Public Utilitie� Commission. May H. 1917. 

Purchase of Fire Equipment. 
Query : Can incorporated villages or tov:ns purchase fire pro

tection with funds obtained by taxation? 
Held : :-;o. 

George F. Steele. January 20, 191i. 
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Street S11enking. 
Query: Can irnblic speaking on the streets be prohibited by city 

ordinance? 

lleld: A city or village has authority to pass an ordinance en
tirely prohibiting public speaking on the streets. 

· 

Emerson E. Hunt, August 29, 1917. 

conroR .. l Trnxs 

Annual License Tax. 

Query: Is ail association not organized for profit exempt from 
the payment of annual license tax, even though it: is ·not a religious, 
social or benevol.ent corporation? 

H eld: That it is. 
Hon. W. T. Dougherty, September 27, 1Sl8. 

Co,-opera�iw Associations. 

Query: Is a co-operatiYe association carrying on a commercial 
business exempt from the annual license ta:t imposed upon corpora
tions. 

H el d: It is "not. 
Edward H. Berg, August 27, 1918. 

1-'oreign-..\nnual Tax. 

Query: Upon what basis shall the annual lic.ense fee or a for
eign corporation be figured when the stock of the corporation has 
no par value? 

· 

H i!l d: That before admitting the corporati� to transact business 
in Idaho, the Secretary of State has the right to demand that the actual 
value of the capital sto.ck be fixed and the entrance fees and annual
license fees are .then based upon such actual value. 

Christopher L. Ward, October 3, 1917 .. 

Jlutual Light a_1111l Power Companies. i
; 

Query: Is a mutual light and power company required to pay the 
annual co:rporation license. tax required by Section 2 of. Chapter 6 of 
the Laws

_ of 191.2? .. 
··· 

H eld: Companies of this character are n
-
at exempt from the .. pay

ment of the annual iicense fee required by the act. 
· 

Hon. James R. Bothwell. December 11, 1917: 

Ownership of Lands. 

Query: May corporations hold lands for agi;i�ultural purposes in 
the State of Idaho? 

H eld : That they �'an. 
Tuesburg. \Yil�on ancl Armstrong: April 14, 1917. 

Similarity oi :'iame. 
<!uery: Has the Se<:retar�· of of State authority te refuse a certi

fieate or incorporation to a corporation having a name similar to a 
foreign <:orporation already authorizcll to transact business within this 
State? 

\ 
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') Held: A certificate should not be refused a foreign corporation 
simply because another foreign corporation is using the sam e  nam e  

in Idaho. A certificate should not be refused a domestic corporation 
on the ground that a foreign corporation is using th9 same name in 
Idaho. A certificate should be refused either a foreign o r  domes tic 
corporation which attempts to use a name similar to that of a do -
mestic corporation already organized fo this State. · 

W. T. Dougherty, February 8, 1918. 

COCSTIES 

Aid to Fairs. 
Query :  Has a· Board of County Commissioners authority to ap

propriate money In aid of a county fair? 

Held: That Section 4 of Article 12 of the Constitution of the State 
which section prohibits . 'a county from making a donation in aid of 
any company or association, makes it illegal for a county to appro
priate money in aid of private corporations or association ·conducting 
a fair. · 

E. J. Finch, November 10, 1917. 

Appropriation of Funds for Agricultural Fairs. 
Query : Can the County Commissioners appropriate. money for 

State or County fairs? 

Hel d :  That there is no authority for a county to make a direct 
contribution in aid of a State Fair; nor could a county appropriate 
money for the purp'ose of paying premiums at either a State or Coun-
� � 

. . 

0. P. Hendershot, May 2, 1917. 

County Agents�Authoriity to Appoint. 
Query: Has the Board of County Commissioners authority to ap

point a county agent under the prov:isions of Chapter 157 of the Laws 
of 1917? 

· ' 

Held: .The board has authority to' employ a county agent, as con
templated by the act, and he should be paid from the general funds of 
the county� - -

F. E. Smith, September 25, 1918. 

County Board oi Health-Control of Rabies. 
Query: Has t�e •County Board of Health authority· to control 

rabies? 
Held: That the County Commissioners acting as a County Board 

of Health have full power to ma ke s uc h  rules ' and regulations for the 
purpose of controlling the spread o f  rabies as they m a y see fit. · Harrey Allred, February 23,. 1917. 

County Co11.1mhsioners-A11polntruent of Physicians. 
Query: Has the Board o f' Co unt\· Comm iss io ne rs authority to appoint a co unty phys ic ia n a fte r ha ving failed to ma ke the appointment at the January meet ing? 

Hehl: That said- iloard eau appoii1t a county physician at any -
re gula r me eting of the boa rd .  and particularly so if the :mi nutes or 
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the board show that the matter was consiclered at the meeting named 
In the statute and continued until a later date. 

David C. Kunz, :\1ay 1, 1917. 
l'onuty ('ommbslouers""TControl O rer De1rnties. ., 

Query : Have the County Commissioners authority to command 
a stenographer to perform work outside of the prosecuting attorney's 
office after she has been employed under the provisions of H. B. No. 
S2, and who. has the direction of her employment? 

lleltl : That the stenographer, when once employed by the Coun
ty Commissioners, is not subject to their direction, and cannot, with
out the consent of the prosecuting attorney, be ·used in connection 
with the other ·departments of county government. • 

Alfred Stone, January 12, 1917. 
County Commissioners-Dogs Uuuuing at Largt>. 

'· 

Query: Have the County Commissioners authority to pass a 
resolution controlling the running at large of dogs ? 

Held That they have. . 
T. E. Ray, January 12, 1917. 

l'ounty Comruissioners--,_Ler)' ior Bridges. 
Query : Can the County Commissioners make a lery to construct 

two bridges, the bridges-being situated in different ends of: the county? 
Held : They cannot. 

Charles B. Ross. Ja_nuary 12, 1917. 

County . Comrulssioners_:Jlileages for Oifieials. 
Query: Is the Board of County Commissioners permitted to pay 

both the sheriff and constable 40 cents per mile one way for the 
cost of running the automobile of these officials in the discharge of 
their official duties? 

' 
Held : That the Board of County Commissioners could not allow 

a sheriff or constable · 40 cen_ts per mile. or any sum in excess of 
20c per mile going for the maintenance of the offfcial's automobile 
used in performing his auties. 

W. E. l\latthaei, January 22, 1917. 

County fominissione�}temoval From District. 
Query : Does a County Commissioner who had been elected in 

District No. 2 vacate his office so as to leave it open for filling .by ap
pointm�nt by the Governor, by moving his residence to District No. 1? 

Held : That he does not. 
W. R. Hyatt. January 19. 1917. 

C'ouuty fommlsslouers-:-Uodents--,Purchase_ of Poison. 
Query : Can the Board of County Commissioners purchase strych

nine :and retail the same through the co•Jnty agent to . farmers for th!l 
purpose of poisoning rodents ? 

HPl1l : That they cannot. , 
Spencer L. Baird. Februa�·. 17, 1917. 

l'ouuty (.'ommlsslouers-Salaries. 

Query : Does House Bill No. 16 reclassifying the counties of the 
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State and changing the salaries of County Commissioners a�fect the 
salarl�.s of Commissioners 21ow in office? 

Held: That it does. 
C. B. Ross, June 30, 1917. 

Fl11ances-Ha111lllng of }'1111ds by County Treasurer. 

Query : Has the County Treasurer authority to'carry all funds in 
one accounl wh_ether rec.eived from tax collections or from other 
sources?. 

Held : That the banks should be required to pay interest upon 
all sums deposited by the County Treasurer regardless of the sources 
Crom which they; are received. .. 

W. A. Thomas,• April 24, · 1917:. 

FugltlTes From Justice-Reward. 
Query : Can a Board of County Commiss'ioners iegally offer '� re

ward for inf�rmation leading to the arrest or;eonviction of a crimJ.·nal? 
Held : That it cannot. · · · 

. . · · 

George Donart, April 5, 191 . 

Powers of Counties-Owner_shi1> oi "Real Estate. · 

Query : Can a county legally own real estate? 

Held : That we see no reason why the count�.- could not accept a 
donation. of .the property now owned by the parties who are, and will 
be during their lives, charges of  the county. 

Mrs-:- Hattie Sharai, )lay 10; i917. 

Prosecuting Attorneys-Special. 

-Query : : Has a Board of County Commissioners authority to em
ploy a special prosecuting attorney when the regular prosecuting at
torney is disqualified and pay said special prosecutor out of the gen-
eral expense fund of the county. - · 

Held: The board has this authority if the special prosecutor. is 
appointed strictly i n  accordance with the prQvisions of Section 2081 
of the Revised Codes. f 

Qnecy : Has .a Board of County Commissioners authority to pay 
a detective for services rendered ·in connection with the pro·secution ·. 

of a case? 
. 

Held : That they have . . · 

Salary of County Su11crinti'ndcnt. . , 

E. C. )lay!1ard, July lS. 1917 . .  

Query : What amount of salary rµay be paid the County Super
intendent of Public Instrrnction? 

Held : It is the duty of the Board of Countv ·Comm:ssioners to 
fix the· amount of the sa)ary of the County Superfotendent at its reg
ular meeting in April be�ore a general election. It  is provided that 
the County Superintendent shall receive not le>'s than H•.11:11) . per an-
num and not to exceed $200\J. .. · · 

Harriet :'IL Wilson, April i. 1917. 
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roruT U E POUTE HS. 
,\ sslsh1 ut s-ro m 11eus11 Uou. 

Query : :'.\lay a court reporter employ an 1t-'l_sistant to facilitate 
the work of transcribing testimon�· in  criminal causes and agree to 
pay said assistant out of funds subsequently received for the trans
cription of evidence in civil cases? 

Hehl : That he can. 
W. L. Phelps, Feburary 28, 1918. 

Ue1mty Court Ueporter-Salary. 

Query : From what funds can a deputy court reporter be paid? 
H eld : Deputy court reporters are paid out of the fees received by 

them for performing their official duties. -

Clarence Van Deusen, January 30, 1918. 

Pay of Assistants. 
Query : Does Section 3988 of the Revised Codes contemplate that 

the State Auditor shall draw warrants for the payment of assistant 
cou_rt reporters ? 

Held : · The statutes provide ·for the payment of assistant report
ers by the repor.tei: out of fees received before turning the balance of  
such fees into the State Treasury. Under this  procedure. the State 
Auditor does not draw warrants to pay assistant reporters. ' 

Clarence Van Deusen, January _30, 1918. 

ELECTIO'.\"S 

Absent l'oUng�Quarantine. · 

Query : Can persons .under quarantine at the time of a general 
election vote under the provf�ions of the·-absent voting law? 

Held : They cannot unless they, are actually absent from their 
precinct and have made application for a ballot in accordance with 
law. 

W. E. Taylor, October 28. 1918. 

Ilalio ts. 

Query : Can a County Auditor- refuse to print __ on the official bal
lot the name of a candidate who· has failed to file his expense ac
count in accordance with the provisions of the primary law? 

Held : The printing of official ballots is  a ministerial act ·and the 
County Auditor must print thereon the names of :l:n candidates regu
larly nominated. 

Arthur C. Tracy,. October 2, 1918. 

Bullo ts. 

Query : Is  Section . 19il of the Revised Codes repealed by the 
amendment to Section 306, Chapter 93, Laws of 1917? 

· 

Held : There is no conflict between the two sec�ions and Section 
l!l71 is still in force. 

· ( 'andidati!s--Ucsidence. 
·. 

C!uery : If votes are cast at a primary election for a person who 
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Is not a resident of the county, should such votes- be canvassed by the 
Board of County Commissioners ? 

Held: It is the duty or the Board of County Commissioner5 t0-
canvass all votes cast and it ls not within their province to pass u pon 
the eligibility or qualifications o! persons ..-oted for. 

Query : Is such person entitled to be a candidatee for county 
office by virtue of the votes received at the primary election? 

Held : If  the pe_rson voted ·for is not a resident of the county at 
the time of the primary election, he is not a qualified elector and 
cannot become a candidate for count)· office at the general election. 

Charles S. Austin. September 9 . .  1918. 
X_ominntion-Acceptnnce. 

, -Query : Has • a  candidate ,·for county office the right to . witbdra w 
bis acceptance of nomlnatio.n after the expiration or tbe statutory per

' fod for accepting or declinling? 

Held : A candidate has the right to withdraw bis acceptance at 
any time prior to the official publication of the names . cf the can di: 
dates. 

· 

l'rlmary-:S ominatJon Pa11ers. 

Henry S. Gray, Aug� Ii, 1918. 

Query: Should the Secretary of State receive and file nomination 
papers for the prima_ry election which were .deposited in the mail be
fore the expiration of the time for filing nominations, but which were 
not received at the office of the Secretarv of State until after the ex-
piration of said t!me_? 

· 

Held:  · The Secretary of State has no authority to file nomination 
papers which were not presented for filing at his office before the 
expiration of the statutory period. 

W. T. Dougherty, August 5, 191S. 
Primary--:\' omlnation Pa11ers. 
-. Query : Has a county auditor authority to receive an acceptance 

_of nomination which was not presented for filing within the statutory 
period? :May acceptance be given by telephone ? · 

Held:  The acceptance must be signed and presented for filing 
within the starutory period of five days -and the county auditor has nc 
autl).ority to giYe nlidit:: to an acceptance by telephone. · 

Ray Gudmundsen. August 9. 191S . 
Prlmary-"1thdrawal of Areeptance. 

Query : l\lay a candidate who has filed his acceptance of nomination 
withdraw the sam e ?  

· 

Held : A candidate imaJO"Withdraw his acceptance at any t ime be
fore the official makes up his certified list of candidates. 

Logan D. Hyslop, August 9. 1918 ; Emil Elder. August 13. 191S.  
Prlmary-Accep�ance oi �oruination. 

Query : Miy a candidate whose nomination was regularly !ile:l 
indicate his acceptance of _the same by telegram ? 

Held: If the telegram which was filed for transmission w-as 
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signed by the <'andidate and transmitted and ·received within the sta
tutory period, such acceptance is  valid. 

Registratlon. 

· F. l\I. Hobbs, August 12, 1918. 

Query : l\Iust a: person be registered as required by law, in addi
ti_on to possessing the qualifications prescribed in Sec. 2 of Art. 17 of 
the constitution of Idaho, in order to be a qualified elector and en
titled to sign a petition to a city council to permit theaters and mov
ing picture shows to keep open on Sunday, under Chap. 99 of the 1911 
Session Laws at page 242? 

Held: _That registration is  not necessary to constitute a person a 
qualified elector as the term is used in said Chap. 99 of the 1911 Ses
sion Laws. 

C. D. Bucknum, 'June 6, 1917. 
Registration Oiiicers-� omr.r I>ublic. 

Query : Can a notary public act as registration 'officer for a vil
lage election ? 

· Held: - That he cannot. The city clerk is the registration officer 
of the city. 

E. J. McKinley, April 10, 1917. 

F�ANCES. 

Deilciency Warrants-Issuanee. 

Query : l\lay deficiency warrants be issued to pay expenses in
curred by state officials in Xorthern Idaho in connection with labor 
troubles? 

Held: That if i t  was necessary to incur state expense to prevent 
riots or insurrections, the issuance of deficiency warrants would be 
legal. 

M. Alexander, August 1, 1917. 

Deficiency Warrants-Fire. 

Query: l\Iay deficiency warrants be issued to relieve suffering 
occasioned by reason of fire at Harrison, Idaho? · 

Held: The issuance ·or deficiency warrants under such circum
stances is  authorized by Sec. 1, of Chap. 164 of the _Laws of 1915. 

M. Alexander, August 1, 1917. 
Transfer of Funds in State Treasury. 

Query: Has the - State Treasurer and Auditor a legal right to 
transfer unappropriated money now in the State Treasury amounting 
to $2,249.58 into the general fund ; said amount being made up of a 
number of items which came into the Treasurer's office before the 
time the present incumbent took his office? "--

Helll : That the Auditor and Treasurer not onh have such author
ity ' but in our opinion they should transfer the above men tioned 
amount to the general funds of the State. � 

C. Van Deusen, February 6, 1917. 

l n�urance Jloney-Lewiston �ormal. 

Query : Has the State Board of  Education authority to expend 
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for rebuilding purposes the proceeds of the lnsuran.ce policies on tll.e 
Lewiston State :\ormal Building, which was destroyed by fire? f 

�. 
lleld : The State Board of Education has no authorltY: to expend 

these funds. The insurance proceeds must go Into the general fund 
of the State Treasury and can only be drawn by an Act of ' the Legis
lature. 

Hon. :\I. Ate::i:ander, January 8, 1918. 

FISH :AND G.UIE Li WS. 

l'ish and Grune Employees. 

Query : May fish and game employees \)nter the employment of 
the Federal Government in the enforcement qt the Federal Game Laws 
and receive compensation therefor? \ 

Held : The only employees prohibited f�oni accepting such · ein
ployment are the assistant chief deputies of the game department. 

Fl.sh Ladders-Jiaintenance. 

· 

E. W. Nelson, July 21, 1917. 

Query : Can se·c. 14, Session Laws of 1909, be applied to a fish 
ladder in the Sunbeam Dam at this time? 

. . 

Held : That the statutes inake it unlawful to maintain dams 
without fish ladders ( 1911 Laws, p. 183, Sec. 10) .  

Leroy C. Jones, January 22, 1917. 
l'ish Screens. 

' ' 

Query: Is it the duty of the Game Department to compel the 
. owners of the Owsley Project to install screens so as to prevent the 

pumping of sp:r-ivn from the feed ditch into the distributing canals ?  
Held : If'i.he construction of  the screen would not affe�t or retard 

the flow of water .. it is the duty of the department to install  the sere.en 
in the event tlje company fails to do so. , · W. H. Thorpe, August 31, 1918. •., 

Licenses-Partnership. 

Query : May all members of a partnership fish under a: license is� , 

sued to the partnership? 1 

Held : That they can. 
W. ::IL Stark. February 16, 191S. · ·  

. 

i-nlawful Possession. 

Query : When a pe.rson brings into this· State beaver hides whose 
possession i� prohibited by the laws of Idaho, does it constitute a vio
lation of our laws if the hides were lawfully secured in another juris-. 
diction? 

Helil : Such possession constitutes a violation of the laws of 
Idaho. regardless of how the hides were secured. 

Lewis A. Lee, l\Iarch 20. 1915. 

HIGlIW.US A�ll JIH;}l \Y.\Y DJ STJUC'TS. 

Accidents 011 State Highway. 

Query :. Is the Stat.e liable in damages for accidents occurring on 
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the State Highway by reason of negligence ·on the part of the State? 
Jleltl :  That the State Is not liable in damages for accidents oc

curing on the State Highway, even though such accident was the re-
sult of a negligence on the part of the state. · 

· 

W. A. Broadhead, June 14, 1917. 
Bond Issues-JI 1111Ici11alitles. 

Query : Can a municipality compel a highway district to expend 
a portion of a highway district bond issue within the limits of a muni
cipality located within the district? 

Jleld:  The expenditure of a highway district bond issue is in the 
hands of the highway district commissioners. If  the commissioners 

·apportion a part of the bond issue to .a municipality, the expenditure 
of such portion is in the- hands of the trustees of the municipality. 

J. W. Taylor, February 11, 1918. 
County Suneyor as Uiglmay District Director. 

Query : Can one person legally hold the office of director of a 
highway district and the office of county surveyor at the sanie time? 

Held : ·That he can; 
0. k Bauin; October 10, 1S17. 

_ State Higlmay Commissio11-Ex1Jenditures. 
Query : Has the State Highway Commission· authority to expend 

money on roads other than State Highways? 
Held : That it has not. 

State High\vay Commission, September 15 ,1917. 
Highway Appropriations-Expenditure. 

Query : Is the State Highway Commission authorized to expend 
the remaining balance, amounting to $3,894.95, of the $19,000 appro
priated for constructing the Ft. Hall road ? 

Held : That the Commission would not be authorized to appro
priate this balance for q1e purpose of repairing that road. 

Idaho State Highw_ay Commission, January 22, 1917. 
State llig1mays-Cities-1Iaintenance of Str;iets. 

Query : Can the Burley Highway District use its "share of the poll 
taxes collected by the City of Burley to gravel the street in said city 
which i s  part of the State Highway ? 

Held : Sec. 8 of the Act provides that state highways shall be 
maintained at the sole expense of the State, unless any part thereof 
shall be or become a part of a city or incorporated village, in which 
event the portion within the city or village limits shall be turned over 
to and maintained by the city or village. Under this provision, the 
City of Burley must maintain the street in qu'estion, and the Burley 
Highway District is not authorized to expend any money for its main
tenance or repair. 

Albert .Ploeger, January 23, 1917. 
Withdrawal of Part of Distri<:t. 

Query : Is it possible for any .part of a highway district to with
draw from the main body ? 

Held : That it is not. 
Charles C. Swartwood, January 12, 1917. 
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I�Sl'R.\�CE COJIPA�IES. 

Fraternal and Benevolent S ocletles. 

. Query : Do Senate BiUs 79 and lGS passed by the 1917 Legisla
ture apply to or affect In any way fraternal Insurance societies doing 
business in Idaho? · . 

Held: That the acts referred to have no application to a mutual 
benefit and benevolent society. 

H. H. Barton, April 4, 19 17. 
Annual Statement. 

Query : l\Itist an insurance company which contemplates with
drawing from the State and not transacting any business within the 
State during the ensuing yefir, pay the filing fee of $50.00 at the time · 

of filing its annual statement? 
:---Jield: The fee must be paid for the reason that it is a filing fee 

.. 

and not a license tax !or the privilege of transacting business during 
the ensuing year. 

Hon W. R. Hyatt, June 4, 1918. 

Annual Statement-Fees. .,_· ... 

Query : Should the Insurance commissioner collect ' the statutory ' 
fee for filing annual statement from a foreign insurance company 
which is withdrawing from the state? · 

Held : That he should. 
Query : Can an insurance company deduct from its gross prem

iums on which it pays a 2 per cent. tax, the amount of said premiums · 

distributed to policy holders as dividends? · 

Held : ·That they cannot. 
� W. R. Hyatt, l\Iarch .5, 1918 . 

. Annual Tax. 

Query : _  Section 25 of the Insurance Laws provides that life insur-· 
a;nce companies shall pay annually to the Insurance Commissioner a 
tax of 2 per cent upon the amount of all gross premiums received by 
the company during the year. Under this provision, is an insurance · 
company authorized to deduct from the gross premiums received the 
amounts credited to policy holders as dividends? 

H el d :  The tax must be figured upon the gross amount of the 
premiums without deducting any amounts · credited as dividends. 

, 
• 

Cl ency St. Clair, l\Iay 27. 1918. 

Annual Tax-Gross Prerul1Urus. "' 
Query : ·  :\lust a life insurance company pay an annual tax upon 

the gross premiums levied within this State, or should the tax be paid 
upon the amount actually collected after deducting divjdends - allowed 
to policy holders? 

. Held : The tax must be based upon the gross premiums before de
ducting diYidends. 

W. R. Hyatt; l\Iay 1. 1918 ; Glency St. Clair. i\Iay 27, 1918. 

DiTOXICATI'.\'G LIQl"ORS. 

Advertisements in PerlocUcals. 
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Query : Do the laws of Idaho prohibit the sale of periodicals 
_ carrying adnrtiseruents o f  intoxicating- liquor ? '  

' 

Jleld : That the Act of )larch 16,  1917,_ in conjunction with the 
Federal Law prohibits the sale of such periodicals a fter July 1. 1917. 

_Utah New s .  Company, :\lay 24. 1917. 

Automol>iles-Tr:msJ1orh1tion of lntoxkatiug U1111or. 
Opinion relative to consUty.tionality of law and manner _ of. pro

cedure thereunder relative to the seizure of  automobiles which are 
being used for the transportation of intoxicating liquor. 

C. Redman )loon, June 27, 1917. 
Dis}lositlon-Police Court--Jurhdictiou. 

Query : What jurisdiction does the police court of a city have 
over cases involving violation of liquor law s ?  

a � . 
Hel d :  l:'nless'"the Act complained of .constitutes violation of a 

city ordinance, the city police courts have n'i:i - jurisdiction. 

Quer,p What disposition should be made of liquor _ coming into 
the possession of the police department of a city through arrests for 
violation of the liquor l aw s ?  

. Hel d :  Tlie liquor should be held subject to the order of  the ilis
trict court. 

George E. Mabey, September 15, 1917. 
Sale-Transportation. 

Query : Does the Act of Congress of August. 10, 1917,  supersede 
the State law relative to the sale and transportation of intoxicating 
liquor so a s  tci obviate the necessity o f  obtaining permits from the 
Probate Court, as provided in the Laws of 1 915, Page 4 1 ?  

Held: Under the Act of Congress, the regulations of  the '  Bureau 
at Internal Revenue and the executive order of September 2, 1917, the 
status of the anti-liquor laws of Idaho i s  as follows : 

1. l n o order to sell pure alcc:hol a druggist must deposit a bond 
with, and secure a perm i t  from, the Commissioner of Internal Revenue. 

2. In order to transport pure alcohol into the State, a druggist 
must obtain a permit therefor from the Probate Court. 

3. A qualified and bonded druggist may sell pure alcohol only for 
·non-bernrage purposes and to other druggists · whci are legally quali-
fied and bonded under the federal regulations. 

· 

4. _]3efore selling alcohol {ex_cept as last above) .. the ·qualified 
and bonded d ruggist must medicate the same as prescribed by formu
lae ; must sell such medicated alc olicl in quantities of one pint or les s ;  
must label t h e  container "poison" ; must n o t  medicate the alcohol i n  

. advance of sale. 
5: An indiv idual purchaser does not have to obtain a permit from 

the Probate Judge to purchase medicated alcohol. 
R_. E. Weniger, February 7 ,  1918 . 

.Sl·lzure of. A ntomo!Jiles : 
Qur.·ry : Can an automobile which has b.een seized bv the sheriff 

under Sec. 3 .of Chap. 45 of the 1917 Session Laws be taken from the 
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sheriff under a writ of replevin iSsued on the theory that the law is 
unconstitutional ? . 

Jleld : Where an officer seizes property under authority of a 
void act, replevin will lie. 

· 

Aaron Clements, November 22, 1917. 

Storage By Wholesale I>rug c.o • 

• Query :  i\Iay a Wholesale Drug Company ship alcohol in large 
quantities 

.
Into the State of Idaho and store the same therein ? 

Held : The only method wh·ereby alcohol for scientific and me
chanical purposes may be shipped and stored is by regularly licensed 
pharmacists securing a permit for that purpose from the probate 
court. The law places no limit upon the amount which may be se
cured under such" a permit. No one but a licensed pharmacist can ob
tain such a permit. 

Smith-Faus Drug Company, July 24,' 1917. 

Transportation. 
Query: May vehicles used for the illegal transportation of liquor be 
seized when not owned by the person transporting it? 

Held : That they may. 
Ski Keckler, August 2, 1917. 

LIVESTOCK SAXITARY BOARD. 

· Expendltnres. 
Query: Has the Liyestock Sanitary Board a legal . right in case of 

an emergency to withdraw and , use funds collected in excess of the 
appropriation· for the office of State Veterinarian ? 

Held : That under Sec. l,Chap. 71 �f the 1917 Session Laws, it 
would seem clear that the money to be used by the Livestock Sanitary 
Board or the State Veterinarian would be limited to the amount of the 
appropriation, $49,450. 

Dr. H. G. Bodle, July 5,  1917. 
Lewiston LI-restock Show. 

Query : Can the Livestock Sanitary Boar.d authorize and certify 
to the Board of Examiners the expenditure of $2,500.00 in · behalf of 
the Lewiston Livestock Sliow for policing grounds, bedding . and sani
tary improvements to be p.aid out of the Livestock Sanitary fund ? 

Held : That it cannot. 
Paul Clagstone, January 15, 1917. 

Lln�stock Sanitary Fund. ' · 

Query : Is the money in �he Livestock Sanitary Fund available for 
payment of the current expenses of said departmen t ?  

Held : That it m a y  b e  used. 
. M. Alexander, January 10. 1911. 

Lhestock Sanitary fund-Prc1latory ,\nimal rialm� • 

. 
Query : · Can we take a certain amount · from the Sanitary Live

stock Fund that has accumulated in the State Treasury. for the pur-
pose of paying the Predatory Animal claims for the year 1916 ? 

· 
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H eld : That there is no authority to draw upon that fund. 
M.  Alexander, February 19, 1917. 

Lhestock-Shlpmcut-Brnnd lns11cctio11. 

Query: Is brand inspecti�n required in shipment of stock from 
one poiI'it in the_ state to another point in the state? 

Jleld:  That it is not. Brand inspection is only necessary in case 
of shipments outside the state: 

W. P. Briggs, November 3, 1917. 

OF.1"1CEUS. 

Changes Jn Salary of County Clerk Uuring Term. 

Query : Do the laws of Idaho permit a Board of County Commis
sioners to make any change in the salary of the County Clerk during 
his term of office, and after the salary has once been fixed? 

· :--Jleld : That the salary of an official can neither be increased nor 
diminished during his incumbency. 

C. L. Miller, January 20, 1917. 
C'lerk oi Dlstrlct Court-Fees. 

Query : Should the Clerk of the District Court collect an addi
tional fee of $3.00 upon the filing of a cross complaint by a defendant 
who already has appeared and filed an answer and paid the filing fee 
of $3.00? 

Held : That Sec. 2121 of" Revised Codes does not contemplate the 
collection of two appearance fees from an answering defendant. 

F. M. Fisher, :\lay 18; 1917. 
County Attorney-Filing Complaints. 

Query : Is it the duty of the county attorney to file a complaint 
against one guilty of perjury or is it  the duty of the �rpr against 
whom the perjury is corpmitted ? 

Held : That it is the duty of the County Attorney. 
Daisy B. Johnson, February 23, 1917. 

County Commissioner Actfug as Roa1l Ol"Crseer. 
Query : Can a member of the Board of County Com'inissioners be

appointed as road overseer or supervisor and collect additional com
pensation for his services in that capacity? 

H eld : That he could not. 
Femruary 24, 1917. 

County Commlssioners-Jlealth Oiilcers. 
Query : Can the county commissioners draw a salary as county 

health officers in addition to their regular salaries. as county com-
missioners? 

Held : That the laws of Idaho do not contain any provision 
authorizing such payment, and the Supreme Court of this state has 
held in several instances that county··commissioners cannot draw pay 
in addition to their regular salaries for any duties performed by them 
in connection with the work of their office. 

C . .  van Deusen, May 7, 1917. 
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Query : l\Iay county commissioners draw salaries as county health 
officers in addition to their regular salaries as county commissioners ? 

Held : They cannot. 
A. B. Rice, February 13, l!llS. 

County Commissioner JioEdlng Of'ilre of Highway Comml,.sioner. 

Query : Can one person hold the two offices of county .commis-
sioner and highway commissioner? 

· 

Held : That there is no law prohibiting one person holding_.these 
two offices at the same time ; however. we are of the opinion that it is 
not good policy for one person to hold the two offices since in some 
Instances the duties and interests of the two come into conflict. 

Chas. 0. Greenwood, :\Iar�h 31, 1917. 
County Commissloners---Jl!otel E·xlJenses. 

Query : t'nder the provisions of House Bill :\a. 16, · should the 
county commissioners who reside some dis.tance from the county seat 
be allowed their hotel expenses incurred while at the county seat ? 

Held : That this Act would P.rohibit countv commissioners from 
charging their betel expenses to the county, incurred while in the 
county seat. 

Frank L. Stephan, June 8, 1917. 
County Oiilcers-Expenses. 

Query : May. a county officer legally retain and use fees which 
he has collected to reimburse himself for expenses incurred in con-
nection with his official duties?  

· · 

Held:  A county officer may retain his necessary expenses out of 
the fees of his.  office. . 

C. Van Deusen, August . lS. 1918. 

County Treasurer and County J.ss-essor-Ex.chauge oi Duties. 
Query : Can a county treasurer and a county assessor excliange_ 

work and one appoint the other as his deputy ? 

H.eld : That Sec. 1808 and 6392 would prohibit a county treasurer 
and a county assessor from exchanging work or one acting as the de
puty o� the other. · The evident purpose of these sections of the codes 
is to prevent one revenue officer from doing_ anything touching on the 
work of, another. 

· 

-1 - · C. Van Deusen, )fay . .  1917. 
County Treasurer-Residence. 

, Query : :noes the la\v require the county treasurer to reside at 
the county 'Seat? 

Heltl : That there is no provision in our . statutes which could 
be interpreted as requiring the county treasurer to reside at the coun-
ty seat. 

· 

W. :'\. Hollenbeck. June ::!:2.· 1917.  
H;oldiug- ('onnty and ('ity Oiiice. 

Query : Can one holding the office of county assessor accept and 
hold the office of city clerk legally ? 

Held : That there is nothing in the State laws pr:ohibiting the 
same. 

0. F. Crowley. April 13.  1917 .  
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Is Yaram·y {h-rasionru-ellr Ueath oi Oiiiter-elect ! 
Query � Is there a vacancy in the office of the sheriff caused by 

the death of the sheriff-elect before he was sworn_ in .  and qualified to 
act in that capacity? 

· 

llel<l : That no vacancy exists. 
Ben W. Davis, January 9, 1917. 

:.Uethods of Paying Salaries oi County Comn�,i�sion�rs. 

Qnery : Am I justified under the-laws now existing to issue war
rants for the salaries of county corutuissioners on the . first of each 
month? -

j 
llel d :  That the salaries of county officials must be paid quarterly 

and not monthly. 
Jenkin Jones, January t3, 1917. 

Ofiieial Bonds-Payment of Premium. 

Query : Wherein is the authority for the payment by the state of 
the premiums on official bonds of state officials? 

lleld : That aside from the fact that a specific appropriation for 
such . purpose undoubtedlv is sufficient authority, Sec. 2941 of the 
Revised Codes authorizes such payment. · :\Ir. Justice Budge, :\lay 21, 1917: 

Probate Jndges-Fees. 

Query : ::'\lay a probate judge collect a fee for a day's time under 
the statute allowing $2.00 per day for time consumed in conducting 
civil cases, where all that is done is  the entry of a default judgment? 

lleld : That he cannot. 
Chas. D. Sutton, February 14. 1918. 

Probate Judges-Powers. 

Qnery :  Am I required to collect a fee either for the issuing of  
permit or administering the oath ; a lso could an oath be administered 
by anyone ether than the probate court? •"f 

Held:  That you could not make a charge for administering the 
oath, neither should you accept affidaYits made before some other of
ficer. 

Judge Charles G. Cromwell ,  February 13, 1917. 

Pl"BLIC l"TILITIES C'o:.'IDIISSIO::\" 

F.xpress Com11anlcs-l>elhery Seryic?. 

Query : Has an · express company the right to restrict its deliv
ery limits within a city without making a proner showing .to the Pub
lic Ltil ities Commission and securing the approval of that body? 

Held : The proposed action of the express company is the altera
tion of a practice within the meaning of Section 59-a of the l"tilities 
Law. and the express company bas no right to take such action with
cur. ·securing the prior ·approval of the L'ublic Ctilities Commission. 

Public l't i l i t ies C:cmmission, August 22, 191S. 
Jurisdlctlon Cher JI utual Waflor fom}lanies.J 

<!nery : Has the Puhlie l'ti l it ies Commission jurisdiction oYer 
mutual water corporations ?  
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llcld: That it has not. 

31 

.Query : Has the . Public l:tilities Commission jurisdiction over 
irrigation district s ?  

Held : That it  has not. . 
Public l:tilities Commission, August. 2, 1917. 

Lumber and Logging Com11anies. 
Query : Is a lumber and logging ccmpany .,-a- common carrier and 

subject to regulation by the Public l:tilities Commission ? 
Held : Companies of this character are not public utilitielHl.-Ild not 

within the jurisdiction of . the Public l:tilities Commission. 
· Public L'.tilities C�mmission, August 20, �918. 

Warehousemen. 
Query : Has the Public l:tilit les Commission jurisdiction 'ov'erth!'! 

rates charged by warehousemen for cleaning and chopping grain? 
· 

Held : It has not. 
Public l:tilities Commission. October 2. 1918. 

SC'HOOJ,S x:rn S{'HOQL DISTRI('TS. 

Agricultural Extension Work. 

Query : Have the trustees of school districts any authority to con-. 
tribute money toward the support of a country club engaged in agri
cultural extension work. 

Held : School districts, except independent school districts, have 
no authority· to expend mqney for this purpos e. 

Harriet )I. Wilson, December 27. 1917 . 
• .\pportionruent oi B«}nded I11uehtednes,.. 

Query : When a new sch9ol district is created out of an old dis
trict. should the outstanaing indebtedness of the old district be appor
tioned between it and the new district ? If  not. can the trustees of the 
new district contract to assume a portion of the obligatiol),S of the· ·· 

old district ? Can the � districts agree by contract that a portion of 
bond funds of the old district may be u sed'Ior improvements in the old 
district? · \,, 

· 

/'-' 
Held : The new dis1;rict is not liable for anv of the outstanding 

indebtedness of the old district. The new district is  entitled to the 
school property which the division placed within its area. The districts 
have no power 'to enter into any contracts to distribute the property or, 
indebtedness in any manner other th:rn as pro\·ided by law. 

Ethel E. Redfield, July ::!3. 1917. 
nond Election-Ynlitlity. 

Query : Where the notice of a special bond election provides that 
the amount of bonds to be voted. for the purpose of pro\·iding and im
proving school houses and grounds and iurniture. apparatus -and fix
tures for the . district, shall be 6 per cent of the assesse;! valuation of 
the property, instead of 5 per cent au thorized bv Jaw. will the election 
be legal. and will bonds issued liy \·irtue thereof be rnlid ? 

Held : ThaL weight of authoritv is that bond:; issued in excess o f  
the legal limitation. wou[cl be valid to t h e  amount authorized by l a w .  
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and invalid as to the exce$S above the amount authorized by law, but 
advise that new election be held. 

Myrtle Journey, l\lay 9, 1917 . .  
Bonded Indebtedness. 

Query : Can any deficiency in the levy made to meet sinking fund 
requirements be tilet from the general fund of the district? 

Held : The deficiency must be met from the general fund and a 
special levy cannot be made to meet'it. · 

Robert Price, August �1918. 
Ron1ls'-Payment · of Principal and . Interest. 

Query : Should payment of principal be made on school district 
bonds issued under House Bill Xo. 320 when interest payment is made ? 

Held : That under the amortization plan, a payment of principal 
is made on each interest paying date. 

Query : Can twenty-year school district bonds be issued; payable 
in 'ten years at the option cf the Board of Trustee s ?  · 

Held : .. That bonds must be issued to mature definitely in a cer
tain number of years not to e�d twenty. We do not think bonds: 
should be issued payable at the option of the trustees. They must b e  
payable o n  a definite date, payments t o  b e  made o n  the principal and 
interest of such bonds in installments under the amortization p lan. 

D. C. Kunz, :April 13, 1917. 
Bonds--Sale. 

Query : Is it necessary for a ·common School District to adver
tise the sale of its bonds when .purchased by the Land Board? 

Held � That it is not. . 
Department of Education, July 31, ' 1917. 

Cancelled Bonds-Custody. 
Query : When bonds issued by a Common School District have 

been paid, who is entitled to the cancelled bond ? 
· 

Held : That as the cancelled bond ls the only receipt which the 
County Treasurer wo.uld ha.-e for moneys expended, it would seem 
that they should be returned to the County Treasurer, and not to 
the Secretary of .the District. This being so, we advise that the can
celled bond be delivered to the County Treasurer. 

· 'W. H. Sebern, March 29, 1917. 
Common School Dlstricts--Transportatlon of Pupils; 

Query : Have the . trustees of a common school district authority 
to provide for the transportation of pupils to another location and pay 
the expenses out bf district funds? -

Held : If an expenditure for. this purpose has been authorized at 
the annual school meeting. the ·board of trustees has authority to 
carrv it into effect. 

Francis L. Mills. September 13, 1918. 
('on tracts-Bids. 

Query : Dues the law require that all school buildings be built 
hy <:ontract let on competitive biUS? 
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_lleld : That Section 58-G of the School Laws prohibits school 
trustees from authorizing construction work except on competitive 
bid!!. 

Henry J. Nelson, October 1, 1917. 
Contracts With )[em ber of .Board. 

Query: Is a member of the school board prohibited from being 
Interested directly or indirectly in any contract made by the board 
of trustees of which he is a member? 

Held:  That your school board could not legally purchase. a piano 
from a firm represented by one of the· school board. 

· · -William E. Geyer, January 13, 1917. 
Distribution of Funds Raised by �a....:ation. 

Query: Under House Bill No. 257 is there insured to each dis
trict $15 for each child on its census, and does Section 2 of House 
Bill 257 repeal the law requiring the county superintendent to ap
portion 40 per cent according to the number of teachers and 40 per 
cent according to the c'ensus ? 

Held : That House Bill 257 fixes the minimum of levy of schools 
and does not insure or guarantee that amount to each district. We 
believe that the one and one�half per · C?nt provided for payment of 
county expenses i n  ass�ssment, levy .and '  collection of the tax would 
be deducted from that minimum of $15 per child, in case the minimum 
were levied. We do not ·understand that Section 2 of' House Bill 257 
repeals · or abrogates Section 67 . of the Laws.- of 1915 relating, to the 
appropriation or distribution of moneys raised by the levy . . House 
Bill 257 provides for the raising of a school fund by taxation, and 
does not 'relate to the apportionment and distribution thereof. · 

Miss. Margaret Knowlton, April 14, 1917. 
Distribution oi School Fui1ds. 

' Query : Can the distribution of school funds be made at any other 
time than those which are designated in Section 66, Chapter 159, Ses
sion Laws 1911? 

Hel d :  That there h a s  been no decision o f  the courts, and · because 
Of the definite terminology of the secfion, it does not seem to · be open 
to any other construction than that the distribution shall be made 
semi-annually during the months of January and July. 

Ethel E. Re.dfield, l\Iarch 29, 1917. 
Eightl! Grade P�pils�E:rnruinations-DiploruaS. 

Query : Can a county superintendent in i' common school district 
Issue examination questions for eighth grade pupils, even when ap
proved by the State Department, and issue a diploma on them in 
Preference to giving the usual state examination ? 

Hel1l : That there being no express or implied requirement made by the statute that the examination be identical and uniform in the several counties, and since the statute provide�hat "it shall be the 
duty of the State Superintendent of Public Instruction to prepare, or r:ause to be prepared, eighth grade examination questions to be used hy the county superintendents of the several counties of the State in 
the examination of applicants for eighth grade diplomas," we see at the present, n o  objection to following the course outline·d by Dr. Sis-son in his letter of -instr·uctions. 

·· 

Blanclle Skipp�t', :\farch 2!1 .. 19.17. 
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Electlons-�otlce� 

Query : In an election for the removal of a school house must 
the . notice be both posted and published, or is the ·posting sufficient? 

Held : In common school districts posting alone is sufficient. In 
independent school districts. the notices must be both posted and 
published. 

Stella Cook, Ft>hruary 26, 1918. 

Eledions-Qualiiirations-Effect of Change. 

Qnerr : In view of Senate Bill Xo. 167 which changes the qual
ifications of school electors, are certain trustees now serving who are 
not electors within the meaning of that bill, entitled to continue in 
office, or is the office now >acant? 

Hel d :  That the prm;sions applicable to independent school dis
tricts, would, in the opinion of this Department, have no bearing on a 
situation arising in common school districts. 

E. 0. Sisson, April 5, 1917. 
Electlons-Qualiilcatlons of "\" oters. 

Query : Can a homesteader vote at a school district bond electipn? 
Hel d :  If the homesteader has chil_dren under the age of twenty

one, be can vote ; if single and resides upon the homestead to which h e  
has not acquired title or the right t o  title, he is n o t  eligible t o  vote at 
the bond election. 

· 

Ben Daniel, April 23, 1917. 

Elections-Yalidity. 

Query : Are" school elections held under the provi�ions of Sen" 
ate Bill Xo. 167 which was declared unconstitutional, valid ? 

Held : That said elections wil l  be considered as valid until their 
validity is attacked in the proper legal proceedings. 

Fred Williams September 6,  1917. 

Fnnds-Inwstmen"ts. 

Query : Can the proceeds from the sale of state lands be invested 
in county refunding bonds? · 

Hel d :  That they cannot. 
J. W. Edgerton, October 18, 1917. 

Expenditures-(;eneral Fund. 
Query : Can a common school district use its surplus and a part 

of the general fund to enlarge a school building? 
Held : That it cannot. 

State Board of Education, October 16, 1917. 

Fl�cal Year. 
Query : When does the f!scal rear commence for school districts ? 
IIE>ld :, That the· fiscal year commences July 1 o! each year. 

Soule and Sou le, August 13, 19;1.7. 

Fnnd�-,-�!amu'r <�f Ral .. lng. 

Qu1·ry : >la;.- a " chool dbtrict borrow 'money for the !mprove
rm·n t  of a !'Choo!  bu i ld ing in any manner except hy the sale or bonds? 

Digitized from Best Copy Available 



REPORT OF ATTOR�EY GE�ERAL. 35 

Held : The school laws contemplate that all moneys to be used 
in the erectiol). or improvement of school buildings shall b e  raiSBd 
by bond issues. 

Ethel E .. Redfield, August 4,  1917 . ..  

High School-Tuitions-Payment ,  hr School District. 

Query : Arco has a two-year Hig'IJ. School and Rigby has a High 
School ; two of the girls from the Arco High School, after finishingr 
one year's work, went to the Rigby High School and took a special 
course in type,\-riting, 'which course was not given in the Arco High 
School. Is the Arco school district legally liable for the tuition of the 
two girls who attended the Rigby High School ? 

-

Held : That under. Section 1 of Chapter 13 of the 1917 Session 
Laws, it seems to us there \\·ould be no liability on the part of the 
Arco school district to pay for the tuition of the girls who did not 
complete the course offered in  the Arco High School before they at
tended the Rigby High School. The fact that the Arco High· S chool 
did not give the special course in typewriting . would not affect the 
matter. 

· 

l\Irs. Louisa Pratt, July 10, 1917. 

lnde11endent Districts-Bonds. 

Query: Are the trustees of an independent school district author
ized to issue refunding bonds without an ele,ction? 

Held : That they are. 
E. H;. Ratliff, October 30, 1917. 

Independent l)Istricts-Borrowing )fon�y. 

Query: ' !\!ay at' independent school district borrow. money to 
complete a building or for runnin1g expenses un ti! taxes are collected? 

Held: That it cannot. 
Fred J. Price, October 30, 1918. 

Inde11endent Distriets-,Rcfund Bonds. 

Query : .. Can an Independent School District issue refunding bonds 
to take up outstanding current expense warrants? 

Hel d :  That Independent School Districts can issue refunding 
bonds only for the purpose of taking up outstanding bonding indebt
edness. 

0. R. Baum, September 15, 1917. 

lnde11endcnt Districts-Sale ,of Bonds. 

Query : Do the laws require publication of notice of bond sale of  
bonds of an independent school district? 

Hehl :  Publication is not required. 
Bash L. Bennett, September 24, 1917. 

It11!cpendent Dbtricts-Slnking :Fumds-lnTestnient. 

Query : '.\fay an independent school district 
fund in clefic!cncy .warrants of the district? 

invest its sinking 

Ul'l d :  That th�y cannot. 
Therrett Towles, '.\larch 5, 1918. 

Digitized from Best Copy Available 



:lli REPORT OF ATTORl\EY GE�ERAL. 

J ndr11endeut IHstricts-Trarlitr's Re�ldence. 

Query : HaYe the trustees of an Independent school district the 
right to use money from the general fund to build a residence for 
teachers ? 

llelcl : That under the existing law. they have not. 
A. J. Rockwood, :\lay 15, 1918. 

Jndr1H.'lldcnt Dlstrict-Wugou :Fund. 

Query : Should the money which independent school districts are 
allowed to raise for a wagon fund be kept separate ·· from the general 
fund, and In case the district does not use all the money so raised, 
could it be used fer other purposes? 

· 

Held : The money should be k:pt in a separate fund, but any sur
plus which is . not expended can be used for general maintenance pur
poses. 

Margaret ·Knowlton, :\larch 29 , 1918. 
Im·estment oi 1-'uuds-l'ommou School District� 

Query : :\Iay a common school district invest its surplus in lib-
erty loan bonds ? 

· 

. Held : · H-the surplus referred to is a sinking fund for bonds is
sued prior to :\larch 20, 1917, the same may be invest.:i! in liberty 
bonds. Funds in the hands of the distriCt for payment of 'iot>df; issued 
aiter :\larch 20. 1917. must be kept on deposit in banks. 

-

Dr. E. A. Bryan. OctobP.r '.l'.l, 1 9 1.7. 

Libraries-Independent Districts. 

Query : :\lay an Independent School District use 3 per cent of 
the money apportioned it for a library, or must i!_)�vy a special tax ? 

Held :· The provision of law relates to the expenditure by school 
districts of 3 per cent of its funcfs for libraries ; it does not apply tc 
independent districts. 

G. Fae Sutton. September 14; 1917. 
Limit of lndel1tednes!.' oi lndepemlent District!'. 

Query : Does�J.egislation passed at the last session change the \ 
limit of indebtedness which an independent school district could incur 
for tl�e purposes cf building a new school house? 

H eld : That-"House Bill  ::\o. 320 passed by the 1 9 1 7  session to 
which you refer apparently does not · relate in any mannei· to inde-
pendent districts. 

· 

W. F. Brewer, ApriL 5, 1917 . .  
)faxl�lllnl oi Taxation. 

Query : What is the maximu m amount a school district can be 
taxed un der all circumstances ? 

Ht•ld : There is no limit upon the amount of taxation excepting 
independent schcol districts.  where the limit i s  placed at 15 mills 
on the dollar. 

State Board of Education. January . 24 .  1918. 
Payment oi H igh School Tuition by School lll"trict. 

Query : H as a d istrict ' i n  which a pupil is atten ding H igh School 
the right to cla im tuition from the distrirt in which' the pupil's ' par-
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ents reside when the pupil is iiving upon other property that .is owned 
by his parents in the-'!Ilgh School District and u pon v;hlch, presum
ably, they .are paying taxes ? 

. Held : That the dfstrict where the pupil Is attending High School 
may charge the district from which transfer was made, with tuition 
at the rates specified at page· 141, Laws of 1915, and page 442, sub-
division 58-d of Laws of 1913. · 

Miss Ethel E. Redfield, April 24, 1917. 

Payment of School Bonds. 
' .  

Query : Do the Laws of 1917 authorizing the issuance of school 
bonds -on the amortization plan contemplate the creation of a sinking 
fud ? 

. 

Held: No sinking fund is created under this plan, but an annual 
Iezy Is made sufficient to meet the interest rind part of. the principal. 

Dr. E. A. Bryan, July 25, . 1917. 
Refund of Excess Taxes. 

• ·Query : Can the taxpayers in a school district obtain a refund of 
taxes paid in excess of the amount levied because of a clerical error 
of the county auditor? 

Held: That Section 206, Chapter 58 of the 1913 Session Laws, 
page 240 authorizes the Board of County Commissioners to refund 
the amount of excess of taxes paid by persons in the school district. 
Application for such refund " Should be made by those entitled to it 
to the Board of County Commissioners, in accordance with said Sec
tion 206. 

Mi:ss Katherine Burgraf, April 16, 1917. 
Refund of Taxes. 

Query : Have the trustees of a school district authotity_.to order a 
warrant issued to a taxpayer to reimburse him for taxes paid ? 

Helll : The trustees are not veste.d with such authority. 
Louisa Pratt, August 24, 1918. 

Residence for Teacher. 
Query : Have the trustees of school district authorift_.to expend 

funds of the district for the construction of a · residence for use of the 
teacher? 

Held : That they have not. 
A. F. Aines, September 25. 1917.  

_ _  _11.,itral lligh School Districts-Segregation. 

Query : Can one of two common school districts forming a rural 
high school district withdraw over the protest of the other common 
school · district? 

Hehl: That the Board of County Commissioners. is without jur
isdiction to segregate one c0mmon school district froni a rural high 
school district when such segregation would leave out one common 
school district in the rural high school district. 

· Ida E. Sullivan. July lS. 1917. 
S¢hool Housc=1''unds to Erect. 

Query : Can . a school district build a school house · from money 
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raised by special tax when such money Is in excess of the current 
e:tpenses of the year ? 

llel d :  That the provisions · of page 214 or the 1915 Session Laws 
permit such expenditure of funds raised by special tax and we are 
advised of no provision of statutory law nor ruling by decision which 
prohibits such expe!!diture. · 

Ethel E . .  Redfie�a;· June 7, 1917. 
Sale of BonLs-Publication. 

Query : Do school districts haYe to advertise the sale of their· 
bonds when the state is the purchaser?. 

H el d :  That publication is only required after rejection by the 
state or in the eYent the purchase price offered by the state is not 
satisfactory to the Board of Trustees of the school districf. 

· 

State Bo_ard of Land Commissioners, April 10, 1917. 
Sale of Old School llouse. 

Query : Does a Board of Tri:stees of a commo::. school disU i�t 
have power to sell and remove an old unused school building when 
the district has a new building which is being used? 

· · 

� . ,  

H el d :  That Section 5S-g of the 1913 Session Laws, page 442, 
clearly authorizes your board of trustees to sell the old school house 
when directed by a vote of the district. 

-

A. F. Ames, April 12, 1917. 
School Trustees-Tacancies." 

Query : Does Section 125-b of the school law providing for the 
election of a trustee at the next general election to fill any vacancy 
which has occurred, apply to trustees who, prior to the amendment 
of the law, were appointed to fill unexpired terms? 

Held : That it does. 
R. N. Jackson, August 10, 1917. 

\ 

Signing of l'larrants by County Superintendent� 
Query : l\Iay the county superintendent sign warrants for the 

payment of salaries of teachers arid janitors, while ther<> is outstand
ing against the district an indebtedness of $708.00 for refund to the 
Oregon Short Line Railway? 

Held: That the county superintendent may do so, ancll leave to 
subsequent levy and apportionment the raising of money to refund 
the Oregon Short Line. ' 

State Board
0'of Education, l\Iarch 23, 1917. 

Sinking Funds-Imestment. 
Query : 1\Iay a school district in•est its 'sinking funds in war 

savings certificates? 
Held : That it can. 

Hulda Andersen, :c\Iarch 21, 1918. 
S uperintendent-Length of Term. 

Query : Have the trustees of a common school district power to 
hire a superintendent for a tefm of two or three years. 

Held : That in as much as there is nothing in the law prohibiting 
such action, it is our opinion that the school trustees have power to 
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enter Into such a contract. If the incoming board of trustees felt 
the superintendent so hired was not giving such service as the In
terests of the district demanded, it would have power to discharge him. 

Bertha Stull Green, July 9, 1917: 
Teachers-County Superintendent. 

Query : When a county superintendent is  employed by the school 
trustees to teach a school temporarily during a vacancy, can he le
gally be paid a salary therefor? 

Held : There ' is no legal objection to such payment. 
Ethel E. Redfield, March 29, 1918. 

Teachers Institutes. 
Query : Where notice o! a teachers' institute was not given !or 

the full ten days, as required by Section 108 of-the School Laws, al
though actual notice was _given to all the teachers in the c.ounty and 
all actually attended the institute and drew salary during the. time, 
is such institute_ illegal and should another one be called? 

-.,-- -Held : The institute is valid. 
Jennie E. Kelleher, December U, 1917. 

Teachers lnstitnteS-Expenses. 
Query : !\lust counties share all the expenses of holding a- joint 

institute to be paid out of funds received for teachers' certificates, or 
may warrant be drawn on the current expense fund ? 

. · Held : The expense of holding the Institute must be paid out 'of -
the fund recei•ed for teachers' certificates until that fund is exhausted. 
If  that fund is  exhausted, a warrant may be drawn on the current ex
pense fund to the amount of $150.00. 

· 

- Bl;mche Skipper, September 14, 1917. 
Teachers' Salary-Quarantine. 

Query: Does a teacher's salary continue during the · period of 
quarantine when a school has been closed on account of a disease 
epidemic ? 

Held : That it does. 
D. c� Peck, January 18, 1918. 

Teac�ers-Salary. 
cTuery : 1s a school· teacher entitled to salary for the period dur

ing which schools are closed on account of an epidemic ? 
lli!ld : In the absence of an agreement to the contrary in the 

teacher's contract, he is entitled to compensation for this period. 
James V. Ware, October 30, 1918. " 

Teachers-Salaries During Quarantine. 
Query : Do teachers draw pay when schools are closed on ac-

count of quara-lltine? · 

Hel d :  That the salary should continue throughout the period' of 
the quarantine. 

Ethel Redfield, February 24, 1917. 
· Trustees-Annual :.UeeHng. 

Query : Has the board of trustees of a common school district 
the right to disregard action taken at the annual school mee"t!ng pro-
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Tided the contemplated action of the board of trustees results in a 
saying to the school district? 

llel d :  The board of trustees have no authority to disregard or 
oYerrule any action taken at the annual school meeting,, 

Edward Steiner, August 15, 1918. 
'l'rustet:'S-Em11loyme11t. 

Query : May a school trustee act-- as janitor of a· school building 
and receive compensa.tion thereior? 

Held That he may not. 
Department of Education, October 19, 1917. 

Trustees-Resignation • 

. Query : l\Iay a school trustee resign at his own pleasure, or has 
the county superintendent or any other authority · power to require 
him to discharge the duties of his office until the close of his term ? 

H el d :  That a trustee may resign at his option and cannot be 
compelled to_ perform his duties. · 

E. 0. Sisson, March 14, 1917. 
Warrants-Payment by County Auditor. 

Query : Should warrant signed by the clerk and a member- other 
than the chairman of the board of trustees be p aid by the county 
auditor? 1 .  

· -· 

H el d :  That where-an order is signed by the\ clerk and by one 
of the memQ.ers of the board and countersigned by the county super
intendent of schools, it  is the duty of the auditor to pay the same. 

Spencer L. Baird, January 22, 1917. 
Warrants-School District-Duty of County Auditor. 

Query : Is a county auditor required to issue a warrant in pay
ment ·of an order drawn upon a school district when such order ex
ceeds the limit of expenditure allowed by law ? . 

Held : That under Section 73 of the School Code of Idaho when 
an order for a warrant properly signed and countersigned is presented 
to the county auditor, it  is his duty to draw the warrant, and he has 
no discreticn in the matter. Once this · · warrant is drawn, it  be
comes a claim against the school funds of that district, and if no 
special appropriation i s  made to meet it, the holder thereof has a 
claim against the funds raised for the ensuing year. 

C. Van Deusen, June 9, 1917. 

STATE LA�DS 

A p prai semen t-1m11rol·em en ts. 

Q1icry : What improvements made by lessees- of state land should 
be patd ior by the purchaser wh_en the land is  sold by the state ? 

. . 

H el d : The foilowing improvements should be appraised and paid 
for by the purchas er. Fences, buildings,  cistexns,  wells, plowing done 
within one year, provided no crop has ·been raised on the land plowed 
since the plowing was done. 

c. W. Whiffin, June 9, i917. 
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Assignment of Certlilcates of Snle-Jolnders by Wife. 

Query : Should the wife or the assignor or a certificate or sale o! 
i;tate lands join in the assignment thereof? 

Held: That she should. 
John W. Eagleson, �Iay 8, 1917. 

Assignment of Lease-Rights of Assib'llor. 

Query : Where the assignee of a state lease f:iils to make a re
newal application and the land in question is leased to another party, 
is the original holder entitled to any pay for any improvements, pro
vided he has taken a crop off of the land? 

Held: That the original lessee has no interest in the improve
ments, since it is to be presumed that the assignee purchased the im
provements at the time he took the assignment of the original lease. 

L. G. Ryland, �larch 9, 1917. 

SUNDAY LA lVS 
Express Companles-Shlpments on Sunday. 

. 
� 

Query : Does the Sunday Rest Law_ of Idaho prohibit express 
companies from accepting milk for shipment on Sunday? 

Held·: It was not the intent of the Sunday Rest Law to prohibit 
business transactions of this character. 

Walter Waterman, l\Iay 25, 1918. 

SocJal Clubs-Conducting Games on Sunday. 
Query : Can a social club legally conduct pool, billiard or card 

games on Sunday ? 
Hel d :  That it cannot. 

T. Bailey Lee October 10, 1917. 

TAXES A'XD TAXATIO'X 

. Assessment of Personal Property. 

· Query : In whose name should personal property which is trans
ferred after the second Monday in January and before actual as" 
sessment, be assessed ? 

· 

Held : That an assessor may, in his discretion, assess personal'  
property transferred between the second l\Io11day in January and the 
time of actual assessment, in the name of the owner on either of the . 
dates mentioned. 

Charles H. ··Bohrer. April 5,  1917. 

Banks-Capital Stock. 
Query : I s  that portion of the capital stock of a bank which it -< 

invests in liberty bonds exempt from taxation under the laws of Ida
ho ? 

Held : . Although the Fede
.
ral law exempts liberty bonds from 

taxation, the inYestment ·o f  capital stock of a bank in such bonds does 
not exempt that portion of the capital stock from taxation . 

. - · I G. R. Hitt, August 27, 1917. " '__:____J__ ' 
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U1111ks-Ile1lnl'lious-Ca11ltal Stork. 

Query : In ease a bank has $8000 investetl in real property, which 
property is a,,;sessetl by the assessor for $6000, what amount shoultl be 
deducted from the capital stock in making the assessment? 

lleltl : That a deduction of $SOOO shoultl be matle from the cap
ital stock. 

Qnrry : Is a bank entitled to exemptions from assessment for the 
amount of money it has invested in liberty bonds? 

lleld : That in our opinion no amount should be deducted !roin 
the capital stock for money invested in liberty bonds ;  though, of  
course, the bonds themselves could not  be taxed. 

R. S. Wilkie, June 27, 1917. 

Bnnk Stock-Assessment. 

Query : Where a bank is incorporated and begins business sub
sequent to the second l\Ionday of  January, is it the duty of the as
sessor to assess shares of stock 'of such bank for that year? 

Held : The stock of a bank organized and opening f<>r business 
after the second :\Ionday in January is not taxable for that year. 

Curey Act L:inds. 

E. T. l\Ialcolm, October 20, 1917. ,, , 
Query : Are Carey Ac� lands subject to taxation after final proof 

but before the issuance of patent? 
H el d :  That they are. 

Cities-Occupaton Tax. 

Rufus P. Windsor, '4,�ril 14, 19 17. 

Query : Can a city or village cciu_:icil levy an occupation tax? 
H eld : That it can. 

W. 2\1. Hopkins, April 27. 1917. 

Collection of Delinquent Taxes. 

Query : Is it the duty of the county audit.or to collect delinquent 
taxes on delinquency certificates ? 

lleld : That it is. 
Standley Rich, February 1, 1917. 

Collections of Taxes by County Auditor. 

Query : ·Is the 1917 law which provides that - the county auditor 
shall collect certain taxes. in contravention of Section 6, of Article 18, 
of the constitution ? 

Held : That the statwte giving the county auditor authority to 
collect taxes as an incident to his other duties, is not in yiolation of 
Section 6,  of  Article 18,  of the Constitution of Idaho. 

C. Van Deusen, l\Iay 7, 1917 . 
Ul'lin11 m•ut l"ertikll fe.s-1-'oreclosure. 

<!nny : In foreclosing delinquent tax eertificates under the pro
visions of  the laws of 1!1 1:3,  should 1917 delinquent certificates be in
cludetl in the foreclosure o,f a delinquent certificate for 1915 taxes? 

Hehl : That they should not. 
John P. Eimers, :\larch 12, 1918. 
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Delinquency-Date of Certliicate. I 
Query : Should a de1linquent tax certl!cate issued for the failure 

to pay the second installment of taxes, bear interest from the second 
Monday. of January or the second :Monday of July? 

, Held : The law i s  indefinite on this point but it is thought it waH 
the Iegislatiye intent that interest should run only from the second 
:r.ronday in July. 

Query : Is the holder of a tax certificate lssue·d prior to 19T3, en
titled to a tax deed at this time? 

Held : If no equities have intervened, the holder is  entitled to a 
deed. 

Byron Defenbacb, February 1, 1918 . 
. Delinquent Taxes-Date of ,Certificate. 

Query : What date should delinquency certificates bear where 
the first half of the taxes are paid withoµt going delinquent, but the 
remaining half are permitted to go delinquent? 

Held : _TJrn delinquent certificates for the second payment of taxes ., 
should be dated as of the second �Ionday of January. -

B. l\I. Cooledge, September 10, 1918. 
Delinquent Ta..ws-Public LtHitles. 

Query : Should a penalty be added to delinquent taxes of public ·  
utilities, the property of which is  assessed . by the State Board of 
Equalization? 

Held : The' penalty should be added the same as on other de
linquent taxes. 

B. l\I. Cooledge, :'\Iay 4, 1917. 

Query: How are delinquent taxes on public utilities collected ? 

Held : The operating property of public utilities should be treat-
· 

ed as real property and delinquency certiiicates issued the s·ame as 
for delinquent taxes on real estate. . . . 

i B. M. Ccioledge, �Iay 4, 1917. 
Exienslon oi Tax Roll. 

Query : Can the county auditor extend taxes in the assessmen�1 · 
roll which were assessed in 1914, but which were not extended on the · 
roll at that time? 

· ' 

Held: If the tax were regularly le>ied the question · of' whethe� . 
or not the tax was extended would not be material, and the failure to 
e:x:tend it would not in>alidate it. 

, 
' 

Chester 0. Crom·well, July 9, 191�. ..: 

Foreclosur�A ttorney's F.ees. " 
Query : Is the plantifi in a tax fori=clcsure suit instituted to for�-

dose a tax certificate for 1915 taxes. entitled to add $::!5:00 for attorc 
ney's fees ? · 

-

Held : Chapter 1�,1 of the Laws of 1917 repealed the provision 
'relative · to attorney·s fees in tax for;;c: lo sure proceedings and the pro� 
vision became applicable to all tax certificates on which foreclosure 
had not been instituted. 

F. E: Davis, December 29, 1917. 
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l'orerlosure of Uel im1ue11t Certificate!.'. 

Q uery: Are property owners. whose taxes . have become delinqlicnt, 
entitled to redeem the propert): after the foreclosure suit has been 
filed, without the payment of $2�0_0 ·attorney's fees? 

Hel d: That under the new Jaw, property may be redeemed after 
foreclosure suit upon delinquent tax certificates without the payment 

,of attorney's fees. 
F. A. McCall. �ay 2. 1917. 

Grain-Assessment. 

Query: Is grain that is stored in a warehouse and subject to the 
order of the Federal Government, subject to assessment ? 

Held : That it is. 
G. C. Pennell, January 31, 1918. 

Grain-Storage lu Warehouses. 

Query : Should grain stored in warehouses subject to gO\·e:rinment 
order be assessed as pe�sonal property by the assessor of the county 
in which the warehouse is located ? 

Held : That it should. 
Calvin Hazelbaker, March 22, 191& 

Improvement Distrlcts-.lssessment_:Bonds; 

Query: Can money paid under an assessment to raise interest 
on bonds and installment of principal for the year 1917 be applied 
toward the payment of interest and principal due on bonds in 1916? 

Held:  That it  cannot. 
J. B. Loomis. February 13, 1918. 

Inctian Lands-Assessment. 

Query: Are Indian lands within the Bannock Indian Reserrn
tion, owned by an Indian. who possesses a certificate of competency, 
subject to taxation ? 

Held:  They are not. 
Query: Are these lands exempt froin .taxation in the hands of a 

grantee? 
Held: That they are not. 

R. 0. Grapam, February 16. 1918. 

Irrlgatioq Dlstricts-Delin<Juent ('ertifkate�. 

Query: :\lust a delinquent tax certificate issued by an irrigation 
district pay 10 per cent penalty at the time of redemption ? 

Jleld: l"nder the Act of 1917 amending Section 2415 Revised Codes 
the 10 per cent additional penalty is abolished. 

Geo. H.,<:\larker. October 8. 1917. 

License Taxes-Collection. 

Query: What county official i should collect the license taxes 
provided for in Chapter 2 of Title ' X of the Revised Codes of Idaho': 

Jlel d :  It is the duty of the tax collector to collect said taxes. 
Clarence Van Deusen , :\lay 31, 1917. 
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J,fcn of Taxes Lnlcd Prior to llll:�. 
Query : Are taxes delinquent prior to 1913 a lien at this time on 

the property on- which they are levied? 

Jlel d :  The. Hen of taxes delinquent prior to 1 9 13 has not been 
removed by subsequent legislation or by neglect to obtain a deed. 

:Uerchandlse-Asscssmcntt. 

· L. A. Brossard, December 29, 1917. 

Query : Where a stack of merchandis.e is shipped into a county 
and placed in a store for sale at retail in September is the stock as
sessable for that year? 

Jleld : That it is 
Charles H. Bober, October 19, l:H7.  

:'\Ugratory Lhe Stock. 

Query : When -migratory live stock have been assessed in an
other state but spent a portion of the year · in a county in Idaho, i s  it 
the duty of the county assessor to assess them for the full } ear? 

Jleld : If the live stock is quartered in this state for the portion 
of each year, they� are assessable in this state. · 

W. C. White, August 11, 1 9 17. 
:Ulgratory Lhe Stock--:-Asse�sment. 

Query : Should migratory live stock which are brought in�o Ida 
ho from Washington and on which a full year's tax was paid in Wash
ington be assessed for a full year's tax in Idaho? 

Hel<l : If the live stock is kept in Idaho for a portion of the year 
between the second l\londay of January and the fourth .Monday o f  
October, a n d  is n o t  merely passing through the state, it should b e  

. assessed for f u U  value in this state. · 
Calvin Hazelbaker, October 1 9 ,  1917. 

Jilning Pro11erty. 

Query : :\fay the net profit of mines be used as a basis for com
puting the actual value of mines for taxation purposes, or must the 
net profits be taken as t!he actual value? 

-- · 

lleld : The net profits of mines must be taxed as constituting so 
much value, and cannot be used as the basis of computing The value. 

Secretary State Board of Equalization. August 25. 1917. 
Jiunieipal Bonds-lnlleritanre Tax. 

Query : Are bonds issued by municipalities in this state and· pur
chased by a citizen of the State of New York. subject to any Inherit
ance- tax .upon the death of the owner? 

lleld : That they are. 
Francis H. Bergen. :\larch :?3. 191 i. 

Payment of Deli111111011t T11xt•s-fom11romlst'. . 
Query: Has

· 
the Board of County Commissioners authority to set- ' 

tle with a corp0ration for delinquent taxes without requiring the pay"' 
ment of penalty or interest? 

· 

H ehl : The Board of County Commis�ioners. has authority to make 
SUC'h a eompr<lmise if deemed advisable. 

A. C. Cordo n, September; 10. 1 9 1S. � 

Digitized from Best Copy Available 



' , . ·  

46 REPORT O F  ATTORXEY GE.1':1ERAL. 

rcrsonal Propcrty-C'nnecllation. 

Query : Can the county commissioners cancel personal property 
taxes which they regard as unco1lectible? 

llcld : There is no legal objection to such action by the Board 
of County Commissio.ners. 

Byron Defenbach, February i'; 1918.  

rcrsonal rro}lerty-Scizure. 

Query : Is a writ of court necessary to authorize the S'e�zure of 
personal property for non-payment of taxes, under the provisions of 
Section lSS of the Revenue Laws. 

Held : No· writ is necessary. 
E. l\i. Griffith, July 13, 1918. 

Poll Tax-Collection. 

Query : What official is charged with the duty of collecting road 
poll taxes? 

Held:  It  is the duty of the road overseers of a tax collector in 
rase he has been designated, to collect poll tax. · 

S. H. Rich, December 31, 1917. 

Poll ·Taxes-]Iuulcipallties. 

Query : Where a municipality is included within the limits of a 
highway district, who is responsible for the collection of road poll 
taxes within the corporate limits of the municipality? 

H eld:  The trustees of the municipality must employ persons to 
collect road poll taxes within the : corporate limits. If, however, the 
county treasurer has been designated to · collect all road poll taxes 
within the county, it is the duty of such tax collector to collect the 
poll taxes within the municipality. · 

Query : V."hat disposition should be made of road poll taxes col-
lected within a municipality? 

· · 

Held : The municipality is entitled to 75 per cent of the. amount 
collected and the highway district .receives 95 per cent of the remain
ing 25 per cent. 

J .  ·B. Loomis, February 11, i918 . .  

. Poll Tax-Spanisll·Americnn War Teterans. 

Query : Are Spanish-American War veterans subject to road poll 
tax in Idaho? 

Held : That they are not. 

Public rtillties. 
• I- .  F . . L. Hearm, May :>, 19 17. 

Query : Is there any legal way �f compelling a railroad to pay 
taxes to a village which should have been paid in years past, but which \ 
were not paid because po mileage was reported within · the village 
limits ? 

Held : Cnless the fail ure to report the mileage was willful, the 
Yi ! lage has no recou r s e .  

H .  C. Weibe, August 31, 1917. 
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Rnllron1ls-Logging-Assessment. 

Query : Should logging railroads be assessed by the asse;;�or or . 
bY. the State Board of Equalization ? 

Held : I f  the road in question is used in connection with p�•ate 
property · and not as a common carrier, it  should be asses?ed by the 
county assessor. 

Fred E. Wonnacott, February 12, 1n �. 
Real Property-Segregation. 

Query : Where a tract of real property has been assessed as a 
whole and the taxes thereon go delinquent, and subsequently a por
tion of said tract is sold. may the purchaser redeem the taxe;; c"En
quent on said portion if  the fand h_as not been segregated on tt" de
linquent rol l ?  

Held : The . land cannot be segregated after the delinquent roll 
has been made up. 

Rober_t Price. �larch 16, 191S.  

Taxpayers-Poll Tux. 
Query : Is one who pays ·a poll · tax a taxpayer under Section 2224 

of the Revised Codes ? 

Held : That he is not. 
B.  C. Barber, April 3. 18 17. 

Who Is a Tux1myer-Poll Tuxes. 

Query : Is one who pays a poll tax · a  taxpaver, as contemp'.a.:f:::! 
in . that section? 

Held : That he is not a taxpayer within the nieaning of t!le :aw. 
B. C. Barber, April 3. 1!117. 

1fldow's Exemption. 

Query : I s  a widow resident in the State of Idaho who ow:is ;;:•jp
erty ln another state in excess of the value exempt from ta:rn::-:-::: in 
the State of Idaho entitled. to a widow's exemption in ·this state'? 

Hehl : She i s  not entitled to the exemption. 
l\Irs. :\eta Jester, :\lay 9.  1 � ::.  

0 
WATEms .n n WATER RH;HTS J'.,.. 

Appro11rlatio11-S11rjn�s. 
Query : l\Iay a person file on a spring that is located on a::. ;:2.;:r •. 

man's property? 
Held : A person may file o n  a spring located on anotho:� :::.=.:::· 5 

property, if the spring is not being used by the man who ow:: ; ::. 
J. F. Cameron. :\lay 4. 1: .. :-:-

l'arey A!!t_.:Entrymen-Assignment. 

Query : Has an entry-m a n  '''h o ha:; assigned his entry f·�-=- ""'-· -: � 
r�ceivecl the benefits of the Carev Act within the provi s+t)-n; -: '. '°"''
lion 1626 so as to prevent him from taking a n  a1lt!itional .::i : : "  - �-=

·
.
eeiving the assignment of one ?  
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Jlel<l : An cntryman who has made an entry and assigned the same 
for value has rercivcd the benefits of the Carey Act. 

State Board of Land Commissioners, November 29, 1918. 

Tranl'frr ui' lleerel'll nights to Other fan11l. 
Q uery : Can a water right from a natural stream .fhat is decreed 

by court to a party for a certain subdivision of land be sold, or sold 
and transferred to another piece of land? 

Held : That water can be sold from the land and applied to other 
lands so long as the transfer does not interfere with users of water 
above the point of diversion or at the point of diversion of the right 
sought to be transferred. 

· 

, 

J. 1\1. Davison, January 23, 1917. 

WOR K."IIE�'S COJIPE:'iSATIO:'i ACT 

Applieation-Threshing Crews. 

Query : Are the empfoyes of men who operate threshing and 
harvesting machines entitied to protection under the Workmen's 
Compensation Act? 

·
Held : If  the employer operates threshing and harvesting ma

chines as a commercial proposition, he is required to insure his em
ployes under the provisions of the Act. 

G. Orr l\Icl\1inimy ,August 20, 1918. 

Banks. 
Query : I s  a bank required to insure its officers and directors 

under the provisions of the Workmen's Compensation Law? 
Held : If the officers and directors are paid a regular salary or 

wage, they must be insured the same as other employes. 
Lumbermen's State Bank. December 7,  1917. 

fontagious Disease. 

Query : When an employe contracts smallpox by occupying a 
bunk which had previously been occupied by another ernploye suf
fering from a disease and the employe in question dies as a result, 
are his dependents entitled to compensation ? 

Held : 1-'nder the facts of the particular case, the matter does not 
come within the contemplation of the Workmen's Compensation Act. 

Industrial Accident Board, '�lay 28, 19 18. 

C'o0operathe {'anal ('ompauies. 

Query: Are co-opera tive canal and ditch companies required to 
insure their employe� under the provisions of the Workmen's Com
pensation Act?  

Held : If  the company is pure Iv co-operative and  the canal is not 
operated for pecuniary gain, it is exempt from the provisions of the 
Act.  

C. 0. Broxon, January 8, 1918. 

( "o.f'art ner"hips. 

f} uery : !Jews a co-pa rtnership of fa rmers which owns and oper
a t e s  a thresh ing mal"h ine for the use or the members of the co-part-
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nershlp, have to Insure its employes under the Workmen's Com
pensation law ? 

Held :  If  the machine I s  used solely b y  the farmers themselves 
and is not operated for pecuniary gain, insurance is not compulsory. 

N. D. Jackson, December 28, 191i. 
Course of E m11Joyment. 

Query:  Is an employe of the State of Idaho who i s  injured in 
the corridor of the building while on her way to work entitled to 
benefits tinder the Workmen's Compensation Act? 

.Held : The injury occurred in the course of employment and the 
employe is entitled to compensation . 

. Industrial Accident Board, April 26, 1918. 

Fraternal Organizations. 

Query: Is a fraternal organization, such as the Modern Wood
men of America, required to insure its organizers and agents under 
the provisions of the Workmen's Compensation Law? 

Held: An organization of this character· i s  included in the term 
"charilable organization" and is exempt from the provisions of the 
Act. 

Trumer Plantz .. December 26, 1917. 
:t'uneral Expenses. 

Query:  Does the Workmen's Compensation Act contemplate the 
payment of funeral expenses in the sum of $100.00 or the payment 
only of actual expenses which must not exceed $100.00? 

Held : The law contemplates the payment of the actual funeral 
expenses. 

C. 0. Broxon, January 18,  1918. 
m�spital Contracts. 

Query : What interpretation should be placed upon Sections 1 6  
and 17 o f  the Workmen's Compensation Act relative t o  hospital con-
tra.cts between employer and employee? 

· 

Held : Section 17 of the Act applies only to employers who main
tain their own hos:tiitals ,and under its provisions the employer must 
contract to provide hospital service during the sickness of any · em
ployes, except for sicknesses such as are exempted in the Act. 

· 

Peter Johnson, January 31, 1918. 

Injury Occurring Bclorc Completfon of Insurance Contract. 

Query : When an application for insurance under the State Fund 
is sent to an employer and an injury ·occurs to an . employe before 
the employer has. signified his intention of taking· out insurance, is 
the. State Fund held liable for the injury although the policy bears a 
date prior to the date of injury? . 

Held : · The policy does not co\·er the injury if issued in ignor
ance of the accident. although bearing a date prior to the accident. 

Sational Bank. 
C. O. Broxon. Se{ltember 26,  191S. 

. 
Query : Do employees of �ational 

s10ns of the Workmen's Compensation 
banks come within the provi
Act ? 

Held : That they do. 
C. 0. Broxon. September 17.  1917. 
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Orchards and Yincyards. 

Query : Are the o'tners and proprietors or orchards and vineyards 
engaged in agricultural pursuits, exempt from the provisions of the 
Workmen's Compensation Act? 

Held : That they are. 
Industrial Accident Board, January 22, 1918. 

Period CoTered by Beneiit Payments. 

Query : What construction should be placed upon Section 12 of 
the Workmen's Compensation Act, which. provides that weekly bene
fits shall be paid "to or for a child, until 18 years of age, but in the 
case of a child incapable of self-support and unmarried as long as so 

. incapable but in no case to exceed 400 weeks beyond said age of 18 
years"? 

Held : A minor child under the age of 18 . receives compensation 
up until that age. If the child, upon becoming 18 years of age, is in
capable of self-support and was dependent upon the deceased, he or 
she shall receive compensation for an additiona�period of 400 weeks. 
If the child is 18 years of age or over at the time of the parent's death," 
be ls entitled to compensation for a period of 400 weeks, provided he 
is incapable of self-support and was dependent upon the deceased. 

Industrial Accident Board, July 13, 191S. 
Who ]lay Be Insured. 

Query : Can an employer, paying himself from his earnings, in
sure himself in the state fund as his own employe? 

Held : That the relationship of an employer and employe always 
is created by contract, and under no theory of law can a person enter 
into a contract with himself. 

·, 

Query : Are the members of a partnership assisting in the con
duct of the partnership business upon a stipulated wage or salary not 
exceeding $2400.00 per year, employes of such incorporating company? 

Held : That whether or not such person is an employe of the part- , 
nership. must be governed by the facts in each particular case. I f  
one or more members are devoting their time and interests as mal}
agers rather than employes, and depend for their compensation upon 
the earnings of the partnership, they could not be considered as em
ployes even if they were drawing a weekly or monthly wage from the 
business . 

. Query : Are persons employed in private hospital associations in 
connection with which there is a training school for nurses and those 
in training receive allowances, also such persons as cooks, waitressl\s, 

.. chamber maids, etc., employes or surh institution, and if so, should 
the value of the training or schooling received by such persons as 
may be training for the profession of nu rse. be a part of their wages? 

II ehl : That so long as they are in training and not graduate 
nurses, they are not employes of the hospital and do not come within 
the provisions of the Act. The cocks, waitresses·. etc . .  come within the 
act and m u s t  be insured . 

Query : Arc officers, dire<:ton; or s tockholders of an incorpora
tion , assisting in the conrluct of the regula·r business, on a regular 
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wage of salary not exceeding $2400.00 a year, employes of such in
corporating company? 

Held : That ihey are. 
C. Oft Broxon, December 5. 1917. 

11IiISCELLA�E.Ol:S 

Acconntants-Issnance of Certificates. 

Query : ::\Iust an accountant who has practiced In Idaho for three 
years pay a fee of $25.00 to obtain certificate as a certified public ac
countant? 

Held :  I t  undoubtedly was the legislative intent that the fee of 
$25.00 should only be paid by applicants granted certificates through , 
examination. 

\Query : May the Board of Accountancy charge any fee to appli-
cants who .have practiced for three years? --" 

-Held : . The board has a right to charge a reasonable tee to cover 
the incidental expenses of issuing certificate. 

Query : Has the Board of Accountancy any discretion in the mat
ter of issuing certificates .to those who have practiced accountancy in 

. Idaho for three years? 
' 

Held : Any applicant who has practiced for the re(Iuisite length 
of time and is of good mor:al character is entitled to a certificate un
der the law. 

Charles 'E. Folsom, August 18, 1917 . 

. Ai;rlcultural Protlucts-Sale-Diserimination. 

Query: Do the provisions of the Act of )larch 12, 1917, prohibit 
a jobber or manufacturer from selling his product at both wholesale 
and retail prices ? 

H el d :  That 91ey do not. 
Query : "ruuld an arrangement made by the Director of Farm 

Markets with manufacturers and jobbers whereby agricultural prod
ucts are sold at a uniform P.rice in designated localities constitute a 
violation of the provisions of the Act of l\Iarcb 12, 1917 ? 

Held : That it would not. 
Query : 1\Iay a manufacturer �harge a higher price for an article 

, packed in a standard case than the same article packed in an inferior 
case? 

Held: That he may. 
Harvey Allred, June 6; 1917 and July 13. 1917 . 

. \rcltitects-License. 
Query: Are architects required to have a license before practic-' 

ing architecture in the State of Idaho? 
Held : That under �lle provisions of Senate Bil l  ;>; o .  60.  being 

Chapter 116 of the Laws of the. Fourteenth Session of the Legislature. 
one practicing archi tecture within the State  without ha ying obtained 
such license is liable to the pena lty provided therein . that of being 
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guilty of a misdemeanor, and upon conviction thereof, a fine in any 
sum not less than $50' nor more· than $'.!00. 

W. H. Schleppy, June 12, 1917. 

Query: Is an architect who maintains an office outside of the 
State of Idaho and does not ·maintain an office In this State, entitled 
to a license to practice the profession of architecture without ex
amination, under the provisions of Subdivision 3, Section 11, Chapter 
116, of the 1917 Session Laws, page 101 ? 

Hel d :  That any person who was actually engaged in the practice 
of architecture in the State. of Idaho at the time of the passage of this 
Act is entitled to a license without examination, whether he has an 
office in the State -or not. , Burton E. Morse, July 13, 1917. . -,-e 
Banks-.ldmlnlstrators and Executors. 

..... 

Query : Can national banks legally act as aqministrators, execu
tors and trustees under the laws of Idaho? 

Held : There Is nothing in the laws of Idaho which prevents na
tional banks from acting in the capacity mentioned. 

First National Bank of :i\Ioscow, December 11, 1917. 
'·· 

Beds of Streams. 

Query : Has the State the right to lease the beds of small streams 
for dredging putposes ? 

Held : That it has. 
Robert N. Bell, l\Iay l, 1�17. 

Blue Sky Law. 
Query : Are oil companies classified as being engaged in mines 

and mining, and exempt from the provisions of the. Blue Sky Law? 
H eld: The term "mining operations" as used in the Blue Sky 

Law is broad enough to include 'the drilling and operating of oil prop
erties. 

G. R. Hitt, July 21. 1917. 
fJtizenshlp--Allens-Jiarrfage. 

Query : Dees a woman who is a citizen of the United States lose 
her citizenship by marriage to an alien ? 

Held : Citizenship of the wife is the same as ·that of her lms
band, and a · woman marrying an alien loses her former citizenship. 

Lynn W. Culp, August 27, 1918. 
Collection Agencies-Bond. 

Query : :\Yust a collection agent employed by a business men's as
sociation to handle collections file a borid under the provisions of 
the Act of 1915? 

H eld : That he must. 
J. w. Voellmeck, September 24, 1917. 

Dairy }'o-od and Sanitary J ns}lection-Hotels. 

Query : In determining what constitutes a hotel, under the provi
sions of Section- 1 of Chapt er 189 of the Laws of 1911, should the din
ing room. ki tchen and lobby be counted in computing the number of 
room��  
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Held : Only bed rooms should be counted In determining whether 
or not a lodging house is a hotel within the meaning o! the Act. 

J. K.· White; January 10, 1918. 

Dead Bodies-Dis11osltlon of Jloney. 

Query : What disposition should be made ot"'moriey round upon· 
the body of a dead person? 

Held : The county treasurer retains the money received from 
the coroner and takeJ:J. Jtom the bodies of dead persons. This money 
will be placed to the credit of the county and paid out according to 
the provisions of Section 2007. 

Edna S. Wilson, April 11, 1917. 
Dlvorce and Re-marriage. 

Query : Is a party living in polygamy who re-marries in another 
State within six months after being divorced in Idaho ? 

Held : The marriage in the foreign State is illegal, providing the 
statutes of the State in which the marriage is consummated have pro
visions similar to those now in force in Idaho. · 

Milton A. Brown, February 21,  1917. 

Drainage Districts.,.-. Warrants. 

Query : l\Iay drainage district comm1ss1oners issue warrants in 
payment of claims against the district prior to t'}J.e time that the district 
assessment roll has been confirmed by the court and a tax levied there-
�dm? 

. · 

Held : The law does not prohibit the issuance of warrants prior 
to the confirmation of the assessment roll and .the levy of the tax. 

Q uery : l\Iay such warrants be registered by the county treasurer 
prior to the making of the levy? 

Held : That they may. 
B. F. Neal, February 8, 1918. 

Driitwoo1l-Unmarked Timber. 

Query: Has the public a right to pick up driftwood or unmarked 
timber that may be lodged on land below the high water mark along 
the Snake and Clearwater rivers, and can such lands be purchased ? 

Hel d :  That i f  the property h a s  n o  owner, the first one claiming 
it would be entitled to it. Islands within navigable streams may be 
filed upon under the homestead law. 

1.  Abott, May 31, 191s. 
Em1>loymeut Bureau. 

Query : Can a private employment bureau be legally est�blished 
for the purpose of supplying labor where the employers pay the fees 
for the services of such bureau, no fees. being charged the laborers or 
employes ? 

· · 

Held : Tha·t an agency where the employers, and not the. em
ployes, pay the fees. would fall within the exception of the Act. 

Donald W. Wilson, December 3,  1917. 

Pees-Com11Ialnlug Witness. 

Query : Is a compaining witness in a criminal action entitled to 
fees and mileage during his attendance as a witness at the. trial of the 
case? _ 
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llclt.l : That a complaining witness is entitled to fees and mileage 
the same as any other witness. The law makes no distinction in this 
respect. 

Joseph H. Horton, July 24, 19'17. 

Health Lnws-llhq1osltiou of }'incs. 
Query : Should fines collected under prosecutions for ·violence or 

the health and food laws of the State be transmitted to th State Treas
urer ·or turned into the county treasury of the county where the prose
·�ution i::? had? 

Hel d :  l\loneys collected in
' 

this manner should be paid into the 
State treasury. All costs of prosecution may be retained by the 
county. 

J. K: White, November 23, 1917. 

Industrial Training School-Boys on
. 

Parole. 
Query : Can a paroled young m.an enter high school during the 

time of his parole 7 
H el d :  That if he is on parole from the Training School, it is a 

matter for the local authorities to decide, and we know of no reason 
why he should not be permitted to attend · school so long as he con
ducts himself j:il a gentlemanly manner. · 

E. C. Holden, January 17, 1911. 

Insane Persons-Liability of Their Estat!?s;; 
Query : Can the State collect from persons committed to the in

sane asylum for t,heir keep while confined in such asylum, from the 
estate of such persons? 

Held : That it can. 
Will F. l\1oragareidge, January '22; 1917. 

I 
Loans by State Land Board. · 

Query : l\Iay the State Land Board make a loan on land belong-
ing to the estate of a deceased person? 

· 

Hel d :  There is no authority in 'the statutes for making such a 
loan. 

Baird & Pavis, May 23, 1917. 

Needy Blind-Issuance of Warrants For Relief. 
Query : l\Iust warrants issued for the relief of needy blind per

sons under the provisions of the Act of l\Iarch 14, 1917, be approved 
- by the Board of County Commissioners ? 

Held:  That warrants for. this .purpose need not receiv?,,the ap
proval of the Board of County Commissioners. 

William Bollinger, l\Iay 26, 1917. 

Pardons-Application-Residence. 
, Query : In what county should a convict publi!lh his notice of ap

plication for pardon when the portion of the county in ·which the 
crime was committed has, since his conviction, been created into a new 

, county? 
Held:  The notice of application should be published in the old 

county, notwithstandin!L'the fact that the crime was c·ommitted in 
what since has been created irito another county. 

· 

James Leitch, August 9, 1918. 
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Pool Jlall:;. 

Qt1ery : t:nder Chap. 94,  Session Laws 1 9 1 1, are pool halls, billiard 
halls, card rooms, etc., conduCted Jn buildings where no free Inspec
tion by the passerby may be had, especially basements, legal ? 

llelll : That so long as a place or business or the natures men� ' 
tioned in the said Chapter does not have up screens or blinds or other 
obstructions, even though conducted in a basement or in a story above 
the ground floor, they d o  not violate thj'! provisions of Chap. 94. 

· 

E. E: Hunt, June 13, 1 9 17. 
Pool Room-Licen!'e. 

Query : Is . it necessary to take out a license in order to main
tain a pool or billiard table in a club or lodge room? 

Held : That where a club or lodge room runs- a pool or billiard 
' table for the amusement and recreation of its ' members and not for 
.profit. no license is  necessary. 

Walter H. , Copp, June 8, 1917. 
Pool Rooms-JiinorS. 

Qnery:Is it lawful for pool rooms selllng candies, etc., in rronC 
part of building, separated by a colonnade, to allow minors in front 
part, claiming the law only applies to room where the tables are? 

" 
Held : That the law prohibits minors from loitering in or fre-

quenting any portion of the room. 
W. S. Hyde, March 6 , 1917. 

Predatory Animals-Bounties For t:nborn Coyotes. 

Query : Is one presenting a claim for the destruction of unborn 
' coyotes enti t l ed to receive bounty from the State, the same to be paid 

from the funds provided by law for the destruction of predatory 
animals ? 

· 

Held : That such claims are not valid and should not be allowed 
by the State of Idaho. 

C. Van Deusen, l\Iay, 3,  1917. 
Prohibition Ag:?inst Holding Oiiice. 

Query : Is a member of the Legislature prohibited from accepting 
an appointment as a member of the State Board of Accountancy whic:h 
Board was created b,- the Legislature of which the appointee was a 
member ? 

Held : Sec. 251 of the Revised Codes of Idaho prohibits a member 
oi the. 

Legislature from accepting such an appointment. 
F. L. Davis, July 24. 1917.: 

Registration of Optometrisb. 
Query : Is . it necessary. under section 1378 as amended, that ::n 

optometrist shall register in more than one county i f  he practices in 
more than one county in the State? 

Held : That it is only n ecessary that certificate of registration be 
filed in the cou n t r  in which the principal place of business of the 
licentiate is located. 

E. S. Owen. April 21, 1917. 
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Soldlers-Exem11Uo11 From Process. '" 

Query : Is a man serving in the army exempt from civil process? 
lleld : Section 62 of Chapter 72 of the Laws of 1911 provides that 

no eiYil process shall issue or be in force against any persori in the 
military service of this State or of the United States. 

B. Bosworth, January 31, 1918. 

State Anditor-PriuUng Seal 011 Warrants. 
. 

Query Would it be regular to have the seal of the. State Auditor 
printed upon the Auditor's warrants instead of impressed thereon as 
has been done heretofore? 

Held : That the printing of a reproduction of the official seal of  
your office upon State warrants would not be a compliance with the 
requirements of Secs. 102 and 114. 

C. Van Deusen, January 10, 1917. 

Tobacco-Sale to Minors. 

Query : Does Chapter 150 of the Laws of 1913 prohibit the sale of 
tobacco to minors under the age of twenty-one, or only those under 
the age of eighteen ? 

Held : The Act prohibits the sale to minors under the age of 
twenty-one. 

J. P. Reed, February 21, 1918. _ 

Trading Stamps. 

Query : We issue a duplicate sales check with each purchase and 
carry in stock a number of articles which we sell at reduced prices to 
customers who return the sales checks . showing purchases in a cer
tain amount. Does this practice viola,te the provisions of said Senate 
Bill No. 7 6 ?  

. 

Held : That it does not. 
C. C. Anderson & Co., June 2, 1917. 

·witness-Fees and ]Uleage. 

Query : What fees and mileage if any should be allowed a witness 
in a criminal action who voluntarily attend� from outside the State ? 

Held: A witness is entitled to $2.00 per diem for. each day act
ually in attendance and 25 cents per mile one way from.'the State line 
to the place of trial. 

Percy Groom, November 23, 1917. 
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Docket 1917-1918 

CRIMINAL APPEALS. 

CASES DECIDED 

Sate vs. Charles Anderson (31 Ida. 514 ; 174 Pac. 124.) -Defendant 
was convicted in the District Court of the First · Judicial District, Sho
shone County, of the crime of transporting intoxicating liquor. Af
firmed July 2, 1918. 

State vs. A. G. Butterfield (30 Ida 415 ; 165 Pac. 218.�Defendant 
was convicted iri the District Court of the Se>enth Judicial District, 
Washington County, of the crime of running sheep on cattle range. 
Reversed 1\Iay 5, 1917. · 

' . State TS. Joseph T. Cole and :mnnle JI •. Rambo ( 3 1  Ida. 603 ; 174 
Pac. 132) .-Defendants were-convicted of unla\vful co-habitation in the 
District Court of the Seventh Judicial District, Adams County. Re
versed July 20, 1918. 

State TS. D. H. Cummins (30 Ida. 4 1 1 ;  165 Pac. 216) .-Defendant 
was convicted of the crime of transporting intoxicating liquors in a 
prohibition district, in the District Court of the Fourth Judicial Dis
triCt, 1\Iinidoka County. Affirmed 

.
�ray 5, 1917. 

State vs. Zachariah Curtis and Cora Atkinson (30 Ida. 537 ; 165 
Pac. 999) .-Defendants were convicted of grand larceny in the District 
Court of the Fouith Judicial District, Twin Falls County. ,Affirmed 
June 28, 1917. 

State vs. C. A. Feamster (:No Citation) .-Defendant was convicted 
of having · intoxicating liquors in his possession, in the District Court 
of the Seventh Judicial District, Washington County.· Appeal dismiss-
ed � and judgment affirmed l\Iarch 11, 1917. · 

State Ts. F. C. Gannett (31 Ida. -- ; 175 Pac. 709) .-Defondant 
was convicted of >iolation of the liquor laws in the District Court of 
Custer County. Appeal dismissed and judgment affirmed October 25, 
1918. . -

State vs. Josepl1 D. Grady (31 Ida. 2i2 ; liO Pac. S5) .-Defendant 
was acquitted of grand larceny in the District Court of Sixth Judidal 
District, Lemhi County. Appeal dismissed January 9 . •  1918. 

State vs. Frank Uarp (31 Ida. 597 ; li3 Pac. 11-!S.) -Defendant was 
convicted of the crime of rape in the Distri.ct Court of the Se,·eii:th Ju
di.cial District, Adams County. Affirmed July 19, 1918. 

State vs. Roy JI. Lee1ier (30 Ida. 53-! ; 165 Pac. 997) .-Defendant was 
convicted in the Probate Court of Clearwater County of disturbing the 
Peace. He appealed to the District Court of Clearwater County, but 
the appeal was dismissed.. Reversed June 23, 1917. 

State TS. William W. Lottrid�e ( 2 9  Ida. 53. S22 ; 162 Pac. 672)  .

Defendant was convicted ·of embezzlement in the District Court of the 
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Sixth Judicial District, i.:emhi County. Affirmed March 6, 1916. On 
re-hearing affirmed Jan\]ary 31, 1917. 

Stale n•. Willimu L1111111Jdn .(31 Ida. 175 ;  169 Pac. 939) .-Defendant 
was convicted of having intoxicating liquors in 'his possession in the 
District Court of Kootenai County. Reversed December 31, 1!917. 

St:ite ls. William I.nndhigll . (30 Ida. 365;  16'4 Pac. 690) .-=-Defend
ant was convicted of murder in the second degree in Jhe District Court 
of the Sixth Judicial District, Bingham County. Reversed April 30, 
1917. Chief Justice Alfred Budge dissenting. : ' 

State n:. :uartin J. Jk(;uire' (31 Ida. 24 ; 169 Pac. 175) .-Defendant 
was convicted of violation of the liquor la,\·s in the District Court of 
Bonneville County. Afiirmed Xovember 24, 1917. · ," · 

State 1·s. E. E. Jlortoil (31 Ida. 329 ; 171 Pac. 495) .-Defendant was 
convicted of violation of the liquor Jaws in the:JJistrict Court of the 
Third Judicial District, .·Ada County. Reversed March 12 , 1918. C. J. 
Alfred Budge dissenting. · · 

State H. George ::'\olan and JYercy Heatll (31 Ida. 7 1 ;  169 Pa�c. 295) . 
-Defendants were convicted of grand larceny in the District Court of 
Twin Falls County. Affirmed December 4, 1917. 

' 

State Ts. Joseph Park (:\'at Reported) .--:-Defendant was convicted 
of the crime of rape in the District Court of Jefferson County. Af-
firmed �ovember 4. .• . 1918. .,, 

State. n. Sherwood Platts, et. al., (31 Ida. 19 ; 168 Pac. 1143 ) .
Defendants were convicted of grand larceny in the District Court of 
Fourth Judicial District, Cassia County. Reversed November 24, 1917. 

State n. I>. H. Riclmrdson (:\'o Citation) .-Defendant was con
victed of having in�oxicating liquoi;, in his possession in the District . 
Court of Washington Cou.nty. Appeal dismissed and judgment affirm-
t:d :.\larch 11, 1918. 

· 

State H. C. D. Rogers (30 Ida. 259 ; 163 Pac. 912) .-Defendant was 
convicted of murder in the second degree in the District Court of Power 
County. Reversed :\larch 27, 1917. 

State' TS ('Jyde Smith and Lloyd Logan (30 Ida. 337 ; 164 Pac. 519) .
Defendants were convicted of gran.d larceny in the District Court of 
Adams County. Affirmed April 24, 1917. 

·· 

. State TS. Walter Sclleminisky (31 Ida. 504'; 174 Pac. 611).-De
fendant \.;as convicted of having in his possession intoxicating Jlquor, 
in the District Court of the First Judicial District, Shoshone County. 
Affirmed July 2, 1918. 

State ys. William Ward (31 Ida. 419 ; 173 Pac. 497) .-Defendant 
was convicted of adultery in the District Court of Latah County. Af
firmed June 21, 1918. 

State 1·s; W. P. Daw� ( :\'ct , yet Ile ported) .-Defendant was con
victed in the District Court of the :\'inth Judicial District of Bonne
ville County, of the crime of embezzlement of public funds while act
ing as clerk of the City of I daho Falls. Affirmed December 16, 1918. 

(".\ S E S  .ua; n: n .\ :\ }) S l' IDI ITTEH Iff'l' :\ OT D E (' I DED. 

State l�. Harry HolJl·rt�.-Defendant was convicted of the crime 
of rape in the Distriet ·Court of Lincoln County. Argued and submit-
ted on December 9, 1918. · 
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State Y S .  George Jfm�tis • ...:....De!endant was convicted in the District 
Court of Bannock County for attempting to induce female for immoral 
purposes. Motion by Attorney General to dismiss appeal. 

CASES llE.\ I>Y FOR ,\IlGDIE:'iT. 

State vs. Peter Ilidcgain.-Defendant was convicted or violation 
of the herd law in the !District Court of the Fourth Judicial Distl'ict 
o:f Blaine County. Briefs filed. 

State YS. Tincente l3ilhoa and R; B. Jloward;..-Defendants were 
t' convicted in the District Court of the Third Judicial District, Ada 

County, for violation of tbe liquor laws . . Briefs filed. -
State vs. Charles Cimwford.-Defendant was conVicted of assault 

in the District Court of the Seventh Judicial District, Canyon County. 
Briefs filed. 

State vs. Roscoe A. Col"rard.-Defendant was convicted in the Dis
trict Court of the Seventh Judicial District, Canyon County, for having. 
intoxicating liquor in, his possession. Briefs filed. · • 

State vs. T. C. Catlin.-Defendant was convicted in the District · 

Court of the Third Judicial District, Ada County, for violation of the 
herd law. Briefs filed. 

· State vs. Jack Coble.-Defendant was · convicted in the District 
Court of the Fifth Judicial District of Bannock County for having in- ·. 

toxicating liquor in his possession. :\lotion filed to dismiss appeal. 
· 

State vs. W. J, Grimmett.-Defendant was con¥icted of grand lar
ceny in the District Court of the Seventh Judicial District, Washing-
ton County. Briefs filed.. ' 

State vs. T. C. Hall.-Defendant was convicted in the Disti'ict Court 
of tlie Third Judicial District, Ada County, for >iolation of the liquor 

_laws. Briefs filed. 
State TS. Vietor llmnter.-Defendant was convicted in the Dis

trict Court of  the· Fifth Judicial District of Bannock County of burg
lary. l\!otion filed by Attorney General to dismiss appeal. 

State vs. W. S. Hopson.-Defendant was convicted in the District 
Court of the Fifth Judicial District of Bannock County of unlawful 
possession -of intoxicating liquors. :\lotion filed by Attorney General. 
to dismiss appeal. 

State vs. Harry P. HnnteJ,".-Detendant was convicted in the Dfs
trict Court of the Sixth Judicial District of Custer County, for viola, 
tion of liquor alws. l\Iotion filed_ by Attorney Gen�ral to dismiss 
appeal. 

State n; Jam�s Lusk an1l John JfrDevitt.-Defendants · were con� 
victed in the District Court of the Seventh Judicial District, Canvon 

' County, for unlawful :po.ssession of intoxicating liquors. Briefs Hied. 

State 'fS. J. JI. JiclBritle.-Defendant was convicted in the Distr;ct 
Court of the Seventh Judicial District, Canyon County. for unlawful 

· posse0ssion of intoxicating liquors. Briefs filed. 

. State n. Dinitl JieLoy antl Ral1>h Zuieltlt.-Defendants were con� 
' victed in the Distriet Court of  Fremont County for the crime of con" 

spiracy. Briefs filed. 
. 
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State TS. Str11hru }[allra.-Defendant was convicted in the District 
Court of the Fourth Judicial Dis'trict of  Blaine County, for violation 
of the range laws. Briefs filed. 

State lS. l:. E. )farror.-Defendant was convicted in the District 
Court of the Fifth Judicial District, Bannock County, for trans.porting 
intoxicating liquor. Briefs filed. · 

�� 

,,Stafo ,-s, .K. )knrnzic>.-Defendant was convicted in the District. 
Court of Custer County for •iolation of the liquor laws. :Motion filed 
by Attorney General to dismiss appeal. 

. Stafo TS. lleury Poynter.-Defendant was convicted in the District 
Court of the Fifth Ju dicial District, Bannock County, for unlawful 
possession of intoxicating liquors. �lotion fired by Attorney General to 
dismiss appeal. 

State TS. Clau\le H. Rohert�-Defendant was convicted in the Dis
trict Court of the Third Judiciai District of Ada County of embezzle
ment. Briefs filed. 

State TS. Fermin Sutii!'arefta.-Defendant was convicted in the Dis
trict Court of  the Third· Judicial District, Boise County, for violation 
of the herd law. Briefs filed. ' 

· 
· .  

· · 

OTH ER "APPEALS PE�DD"G. 
State TS. George Asken.-Defendant was convicted in the _District 

Court of  Jefferson County of the crime of  manslaughter. Awaiting 
brief of appellant. 

State TS. Cllarles L. Anderson.-Defendant was convicted iJ1Abe 
District Court of Benewah County of criminal syndicalism. Nmfce of 
appeal served. 

State TS. JiiJ.:>s Anthony. et. al.-Defendants were convicted in the 
District Court of Latah _County of criminal syndicalism. Transcript 
filed. 

State TS. Frank JI. Brassiield.-Defendant was convicted in the 
District Court of Ada Ccunty of grand larceny. Transcript filed. 

State TS. A. E. Blanfu.-Defendant was convicted of grand larceny 
in the District Court of Washington County. Transcr.ipt filed. 

State TS. Peter Bideim.in, et. al.-Defendants were convicted of 
violation of the herd law. - Transc,ript filed. 

, State TS. John Otis l:llis:C---Defendant was convicted in the Dis
trict Court of Clearwate' Cou n ty for criminal syndica l\§m. Transcript 
filed. Paroled December --,_191S.  · 

State TS. Oseur J:'ord.-Defendant was convicted in the District 
Court of Canyon County oi the crime of adultery. Transcript filed. 

State TS. A. )J, Farmer.-Defen dant was convicted in the District 
Court of Bingham County o f  the crime -of statutory rape. · Notice of . 
appea l ·  fi led. ·· ' 

State ys, f:. Jf, G oodrith.-Defendant was convicted in the District 
Court of Ada County of the s a l e  of in toxicating liquor. Brief of  a ppel· 
lant filed. 

· · 

State n. Richard hn�on.-Defendant was convicted in the Dis· 
trict Court of · Power County of rape. Transcript filed. Defendan'

1 
paroled by District Court. 
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State rs. F.dwarcl LHlne mu! Henry Rkk"·-:-Defenclants were con
victed in the District Court of i\ladirnn County of the crime of rape. 

State rs. )lartin )frushrow.-Defendant ,�·a;; convicted in the Dis

trict Court of Bonner County of violation or the, liquor laws . Tran-
script fi led. 

· 

_ 

State rs • •  T. J. )Idfurphy.-:-Defendant was ccnvicted in the Dis
trict Court of Shoshone County of criminal syndicalism. Brief of ap
pellant filed. 

State 'fs. E. L. )fontgomery-Defendant ' was convicted in the Dis
trict Court of Benewah County o f · the crime of Cl"lminal syndicalism. 
Notice of appeal filed. 

State TS. William )I. :Selson.-Defendant was ' convicted of the 
crime of criminal syndicalism in the District Court of Kootenai Coun
ty. Transcript filed. 

State TS. )[elfin Pettit.-Defendant was convicted in the District 
Court of Twin Falls County of the crime of rape. Transcript filed. • 

1. State vs. Y.isente Ramirez and Pedro Espinoza.-Deferidants '\\'"ere: 
convicted in the Distr]ct Court of �Iadison County of murder. Tran� 
script filed. 

State -rs. John T. Rny.-Defendant was convicted in the District 
trict Court of Xez Perce County of unlawful. possession of intoxicating 
liquor. Transcri pt filed. 

State rs;. J. A. Sheelum.-Defendao t was convicted in the District 
Court of Ad

.
a County of violation of the l iquor laws. _ Transcript filed: 

State Ts. J. A. Sheehan, alias W. T. Watson.-Defendant was con� 
victed in the District Court of Ada County of obtaining mon ey under 
false pretenses. Transcript filed. 

-

State n. A. J. Steenslan!l.-Defendant was convicted in the Dis� 
trict Court of Gooding County o f  transporting intoxicating liquor. 
Transcript filed. 

State rs. John "\Yhite.-Defendant was convicted in the District 
Court of Canyon Ccunty of the cr_ime of unlawful possession of intoxi� 
eating liquor. Transcript filed. 

State TS. Laron ·wmiams antl · D<.>,Yey ..\.rnohl.-Defendants were 
con.-icted in the District Court of �Iadison County with the crime of ,; 
assault with intent to commit rape. 

ORIGINAL PROCEEDINGS OF A CIVIL NATURE J.N 
STATE. SUPREME COURT . 

{'ASES D E {' In E D. 

E. l'. lhn-is Ys. State of l i!alw (30  Ida. 137 ; 163 Pac. 3i3 \ .-_.;.,ction 
hy Plaintiff t o  recover a recommendatory judgment against the State ' 
of Idaho for damages alleged to han been incurred through µeglect 
?f agents of the State in connection with the Kings Hill irrigatiqn prb
Ject. State's demurrer t o  plainti ff � complaint ;;ustained February �c:. 
191i. . 

Digitized from Best Copy Available 



REPORT OF ATTOHSEY GE�ERAL. 

Ernn E rnns, ct. al. ·n. C'larcncc Ynn Dcuscn ct. nl. (31 Ida. -- ; 
114 Pac. 122L;--Petition by State Board of Education for writ of man
date directed to the State Auditor and the State Treasurer to compel 
dt'fen<;lants to mai�1tain on their books separate and distinct accounts 
for each of the endowment funds of the se\•eral State institutions, and 
to draw warrants against  these specific funds. Writ denied July 27, 
ltl!S. 

I 
. II. :'\Irlganl ,.s. John W. Eag-leso1i, State Treasur?r, and Clarence 

)'an I>cusen, State Auditor (31 Ida. -- ; 172 Pac. 655) .-Petition by 
plaintiff as Treasurer of the State University for writ" of mandate to 
compel the State Treasurer to pay to the Treasurer of  the State Uni
''ersity $50,000.00 appropriated by the Federal government under the 
:\lorrill Act, and to compel the State Auditor to correct· his books ac
cordingly. Alternative writ made permanent April 30, 1918. 

A. ·L. l'urlJce 'fS. State Buanl of Land Commissioners (31  Ida. --; 
-- _Pac. --) .-Petition by plaintiff for writ of  mandate to compel 
the State Land Board to accept his application to enter Carey Act 
land under the Idaho Irrigation Project. Defendants' demurrer oYer
ruled November S, 1918, and · peremptory writ of mandate issued No
>ember 22, 1918. 

Katherine Griffith n. l'larenee Yan Dct1s?n (31 Ida. -- ; 169 
Pac. 929) .-Petition by plaintiff for writ of...ffiandate to compel de
fendant to issue warrant for services alleged to have been performed 
by plaintiff for State Legislature. Writ dismissed December 26, 1918.  

"\Y. R. Hamilton 'fS. W. T. Dougherty (�on-Parthan League, Inter
' enor) (31  Ida . . -- ; 174 Pac. 701) .-Petition by plaintiff for injunc
tion to prevent defendant from certifying on the official primary .bal
lot certain candidates endorsed by the :-\on-Partisan League as candi
dates for office in the Democratic primary. Writ of injunction denied 
August 16, 1918.  

Kootenai County ,.s. State Board oi Equalization (31 Ida.  -- ;  169 
Pac. 955) .-Petition by plaintiff for writ to review the tax apportion
ment made by the State- Board of Equalization apportioning certain 
taxes among several counties in Xorth Idaho. Writ quashed by Su
preme Court Dec. 28, 1917. 

R. W. Katerndahl rs. W. T. llougherty (30 Ida. 356 ; 164 Pac. 1017 ) .  
-Application b y  plliintiff for writ o f  mandate to require defendant t o  
correct enrolled House Bill Xo. 14 b y  inserting therein· a certain amend
ment alleged to have been passed by the Legislature .. and to publish 
the : same as so corrected. Case submitted on agreed statement of .facts. 
Writ denied April 25, 1917. 

Andrew Little ,·s. C. 0. Broxon, State Iusuranee :'llanager, (31 Ida. 
-- ; 170 Pac. 9 1 8 ) .-Application by plaintiff for writ to prohibit de
fendant, as State Insurance :\Ianager. from attempting to collect pen
alties from plaintiff for his refusal to insure his employes under the ·  
provisions o f  U1e Workmen's Colljpensation A.ct. Plaintiff i s  engaged 
in the sheep business and claimed'that his employes are excepted from 
the operation_ of the Act. Writ denied February 11. 1918.  

· 

The l'ullmau ('u111pa11y rs. Sta t e Board oi Erim11izatlon (31 Ida. 
- -; 171 Pac. 260 ) .-Petit ion by pla intiff for writ of review directed 
to the State Board of Equalization to review the proceedings of said 
Board in the matter of the assessment of the property of the plaintiff 
c:orporuffon for the yea r 1 ! ' 17 .  Writ t l ismissecl :\lareh 2. 1918. 

Digitized from Best Copy Available 



REPORT OF ATTOR'.':EY . GE:'.\ERAL. 

State of Idaho & Uohcrt Ha3:l \s, Tw!n l'alls-Salmon Hher La111l & 
Water (.'o., et. al. (31) Ida. 4 1, 30 Ida. 75 ; 1 6 6  Pac. 220) .-Action for 
writ of mandate to compel the defendant to enter into a contract for 
the sale of a water right to Robert Rayl for school lands purchased 
from the State. Writ denied !December 17, 1916. Rehearing had :\[arch 
23, 1917. Former decision amrmed with modification July 3 ,  19li.  

Jiarry E. Clark T.<: .  Fre1f ·wonnacott (30 Iclao !JS ; 162 Pac. 1074) .
Application by pla!ntiif to procure the issuance of a peremptory writ 
of mandate requiring the defen.dant to admit the plaintiff to the use 
and enjoyment o f  the ofiice of .\ssessor of Kootenai County. The State 

·appeared amicus curae. Writ denied January 27, 1 9 17. 

C.\SES PE�DI�G 

Nora Hammond et. al.  vs. State Board oi Land Commissioners
Mandamus proceedings to compel State Board of Land Commissioners 
to issue certificates of sale to persons purchasing land at a State land 
sale a·t Rexburg, Idaho. which sale was later set a�ide by the Land 
Board. Argued before. Supreme Court Xovember 16. 1 9 1 S .  Decision 
not yet rendered. \ 

' 

CIVIL CASES APPEAUED TO THE SUPREME COURT 

CASES DECIDE D. 

George F. Steele, Insurance Comm issioner, TS. Blackwell Lumh:>r 
Co. ( 3 1  Ida. -- ; 173 Pac. 1033) .-Plaintiff. on behalf of the State of 

' Idaho, brought action against the defendant to recover fines antl pen
alties for insuring its property contrary to the insurance laws of the 
State o f  Idaho. · Plaintiff contended defendant had insured with fire 
insurance .companies not authorized to t�ansact business in this State. 

· The ccurt below decided for defendant · and plaintiff appealed. Deci
sion of lower court , affirmed June 25, 1 9 1S. 

George F. Steele Ts. Hmuhird Lumher Co. (31 Ida. -- ; li3 Pac. 
1085).-Companion case to 'Steel vs. Blackwell Lumber Company. 
supra. The cases were presented together and the same decision ren-
dered. · 

' 

Dick �DonoTan H. W. T. Dougherty, Secretary of State (31 Ida . .  
--; 174 Pac. 701 L-Plaintiff petitionecl for writ of injunction against· 
defendant in the D i strict Court of the Third Judicial District, seeking 
:o prevent defendant from certifying on the official primary ballot the 
names o f  certain perrnns endorsed by the ::\on-Partisan League as can
didates f.or office. From the judgment of the District Court denying 
the writ,f plaintiff appea!P.d. Decision of lower court affirmed Augu s t  
16,·1918. LL 

. J. <;f'i:·ox• ,.s. Bnartl of E11nalization nf Custer ('ounty.-Plaintiff 
brou'ght �.Ction against defendant to obtain a writ of certiorari to re
view the""aruon�gf t_he defendant Board in assessing pJantifCs property 
in Custer Count�:. From a judgment of the Di$t ritt Court of the Sixth 
Judicial Distri<'t defenrlant Board appealed. The case was cl i�m!sse1! 
Without a rgument. 

W. U. lla111ilhn1. Stat£> l'ha irman. ,.s. H. F. Samuds. l't. al. ( 3 1  Ida. 
--. ; li4 Pae. �01 1·.-Plaint iff petiticned the . Di�t rict Court of the · 
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Seventh Judicial District for a writ of injunction to prevent defendants 
from being candidates on the Democratic ticket In tile primary el!ection. 
From an order of the District Court denying the writ, plaintiff appeal
ed. Judgment of the lower court affirmed August 16, 1918 . .  

Weiser :Xational Bank n. Wnshington County (30 Ida. 332 ; 164 Pac. 
1014 ) .-Plaintiff brought action in the District Court of the Seventh 
Judicial District to reYiew an action of the Board of County Commis
sioners in assessing its property. A deduction was claimed from the · 

amount of the assessment. The court below granted a certain deduc
tion. but less than claimed by plaintiff, and an appeal was taken. 
Judgment of lower court affirmed April 21, 1017. 

Gem Irrigatfon District rs. Clarence Van Densen, State Auditor, 
(31 Ida. -_ - ;  --, Pac. ---) .-Action by  plaintiff for wrihof man
date to compel defendant to· draw a warrant to pay the plaintiff dis
trict the amount of money appropriated to it  by the last legislature 
for the purpose of enabling it to purchase State lands within the dis
trict. From a decision of the District Court of the Third Judicial dis
trict allowing_ the writ, defendant appealed to the Supreme court. De
cision of District court reversed and the Act of the Legislature de
clared unconstitutional December 16. 1918. 

P. R. Beris ,-s. U. :X. Wright, Auditor and Recorder (31 Ida. --; 
175 Pac. 815) .-Action by plaintiff in the District Court of the Tenth · 
Judicial district to restrain the auditor of Nez Perce county from -ex
tending a tax levy on the tax rolls and to restrain the tax collector of · 
said county from collecting said tax levy for the purpose of exhibiting 
the products of the county at fairs and exhibitions. From the de!!ision 

, of the lower court in favor of the defendants, plaintiff appealed. Low
er court affirmed October 31, 1918. 

I 

',
"-., 

CASES PE�DI:XG 

· L. O. :'.\'aylor ys, A. II. Simmons.-This action was brought in the 
District Court of Bingham county to recover possession of an auto
mobile seized under the liquor laws. The District court rendered judg
ment in favor of the plaintiff. The cause has been submitted to the 
Supreme court upon written briefs. 

· 

The Pullman Compau)· vs. State Board of Equalization, et al.-Ac
tion by plaintiff corporation to  secu!"e fo4gment against certain coun
ties in the State for the amount of taxes paid by plaintiff under an al
leged illegal levy. From a '  judgment ·of the District Court . .  _of the 
Third Judicial district in favor of plaintiff, defendants have taken an 
appeal to the Supreme court. Xotice of appE•al filed and served. 

CML CASES IN THE DISTRICT COURTS OF THE STATE 

C.\SES D E l' I D E D  

R o s s  F .  Hlack \·s. Industrial A ccident Board.-Appeal to  the Dis
trict Court of the First Judicial district from an award of the Indus
trial Acc:ident Board. After this appeal had been taken, the Indus
t rial Accident Board modified its ruling and the appeal was dism.issed. 

In Ue Willlam JI. Hrown.-i\Iandamus brought in the District 
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court of the Fourth Judicial district to compel the superintendent of 
the · Blackfoot Insane asylum to receive William :\f. Brown · into his 
custody. Writ made permanent. · � 

State of IdaJ10 l"S. Con Crean & Dennis Wa1s11.-Application for in
junction to prevent defendants from lnterferring with an .Ifrigation 
ditch on land used by the S_tate as an agricultural experiment station. 
Action brought in Sixth Judicial district. Case settled before coming 
to trial. 

State of Itlaho, ex reJ. vs. Kings HJJI Extension Irrigation ('o,. et aJ. 
-Action in the District Coul't of Elmore county to declare a forfeiture 
of the contract and Carey Act Project of the Kings Hill Extension 
Irrigation company. Judgment for plaintiff :\Iay 2, 19H. 

· -

C. O. Broxon, State Insurance ::'.\Ianager, vs. Sam Crissr-Action in 
the District Court of the Seventh Judicial district to collect penalties 
from defendant for his failure to insure his employes under the pro

. visions of the Workmen's Compensation Act. Action settled before 
comipg to trial and case dismissed. 

John F. Shelley vs. State Board of . Land _Commlssioners.-Con
demnation proceeding in the District Court of the Sixth Judicial dis
trict. Decree in favor of plaintiff entered August 15, 1917; by stipu-
lation of parties. 

· 

Clarence Van Densen, State Auditor, vs. John W. E agleson, State 
Treasnrer.-Action by plaintiff in the District Court of -�da county 
for writ of mandate to compel the defendant, as State Treasurer, to 
transfer certaitr�accounts an their books in accordance with certifi-

- cates of direction given him by the State Auditor. Decision of court 
_ dismissing writ August 3,  1918. 

CASES PE�DI:;G 

C. O. Broxon, State Insurance :uanager, vs. City .of Pocatello.
Action by plaintiff in the District Court of Bannock county · to re
cover judgment for. $8,855.00 from the · defendant for failure to insure 
its -employes under the provisions of the ·workmen's Compensation 
Act. ColJlplaint filed September 12, 1918. 

·First National Bank of Weiser vs. Clarence Tan De1isen, State Audii 
tor (George W. F'roman and F'idelity Title & Deposit Co .. Inter>enors) .  
-Petition for writ of mandate to compel the State Auditor t o  draw 
warrants in favor of the -plaintiff for claims in connection with work 
on State highway construction in Washington county. · Ready for trial 

- in the District court of Ada county. . 
City of Pocatello vs. - Charles. E. JI. Loux, et �!.-Action in the 

District Court of Bannock county by the City of Pocatello to condemn 
for cemetery purposes certain lands owned by tlie State of Idaho, but 
v.fhich were sold under cohtract of sale to. other parties _defendant. 

- qase now pending on complaint and answer. 
· · State of Idaho vs. �ationnl Surety Company-Action by the State 

in the District Court of Elmore countv to recover $25,000.00 · damages 
frc-m defendant on the . construction bond of the Kings Hill Extension 
Irrigation company. Ready for trial. 

_ _ 

State of Idaho ys. Pocatello Retail Grocers Associatio n..-Action 
brought in the District Court of the Fifth Judicial District of Ban
nock county to restrain certain retail grocers in the City of Pocatello 
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from forp1!ng ·  a combination In violation of the Anti-Trust laws of 
the State. 

Stute n. Iatrs Center Highway Uistrict.-Action instituted in the 
District Court of the Fou rth J u dicial district, Elmore county, to recov
er the amount claimed to be due the State Highway Commission and 
the defendant Highway District. Complaint filed. 

State -rs. Richfield Ilighway Districl-Action instituted in the 
District Court of th.e Fourth Judicial district, Lincoln county, to re
cover amount claimed to be due the State Highway Commission under 
the contract entere'd into between such Commission and the defend
ant Highway District. Complaint filed. 

Joslalt Richards vs. State Board of Aceountaucy.-Petition by 
pla_intiff in the District Court of Ada county to compel the State Board 
of Accountancy to issue to plaintiff a certificate as a certified public 
accountant without examination, Ready for hearing. 

HABEAS CORPL'.S PIWCEEDL'\'GS 

In re O. V. Allen (Xot Re11orted ) ,:.__The petitioner made application 
for writ of habeas corpus. Application denied February 5, 1918. _ 

In re Viola Boyd.--Action in the District 'Court o f  Fremont county 
to secure the release ,  of petitioner from the Industrial Training school 
at St. Anthony� Prisoner discharged. 

In re Fred M. Coli!man.-ApplicB:\ion by petitioner to secure his 
release from the Idaho State penitentiary. on the ground that he had 
received a valid pardon from the State Board of Pardons. The pro
ceeding was brought. in  the District Court of Ada county. Prisoner 
discharged February 22, 1917. 

· 

J 
In re H. R. Davis.-Application by petitioner in the District Court 

of Ada county to secure his release from the State Penitentiary. Pris
oner alleged that the time he was allowed by statute for good behavior 
should be deducted from the definite sentence .fixed by the Board of 
Parole. Prisoner remanded February 5, 1917. 

UNITED STATES DISTRICT COURT FOR IDAHO 'c" 

Twin Falls Salmon Rhcr Land & Water Co. vs. Stnte Boartl of 
Land Cornmissioncrs.-Action in the Federal Court for the Southern 
District of Idaho to prevent the State Land Board from taking action 
looking toward the ca.ncellation of certain · acreage of the Carey Act 
segregation of the plaintiff company. Case tried and decision not yet 
rendered. 

· · 

Twin Falls Lantl & Water�Co. ,-s. Twin falls Canal Co. and State 
Land B.oard.-Suit by plaintiff company in the Federal Court for the 
Southern District of Idaho to compel defendants to permit the sale of 
additional water rights under the plaintiff's Carey Act segregation, 

. Suit dismissed as to the State. -· 
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UNITED STATES SUPREME COURT 

! 
State Ts. Secundlno Omaechcrnrrla (38 Sup. Ct. Rep. 323) .-· 

Criminal proseeution for herding, grazing and pasturing sheep upon a 
cattle range_ in Yiolation of Section 6872, Revised Codes. Judgment for 
plaintiff affirmed by State Supreme court October 5, 1915. Ap-peal to 
the United S tates Supreme court filed Fe_bruary 14, 1916. Judgment 
of Idaho Supreme court affirmed March 18, 1918. 

In re Ed. Crane (38 Sup. Ct. Rep. 98) .-Proceeding in habea-5 
·corpus, petitioner having been arrested and committed !or having 
-intoxicating liquor in his possession. · Constitutionality of the pro� 
hibition law of Idaho involved. Writ quashed - by State Supreme 
court, petitioner remanded. to custody and law declared constitutional. 
Appeal taken to Supreme Court of the'· United States. Judgment o! 
State court affirmed December 10, 1917. 

FORECLOStRE PROCEEDI�GS 

The follo'\\ing foreclosure proceedings have been instituted in be
half of the State in the "l:arious district courts on · account of default in 
the payment of principal or interest on State loans :  

State TS. Julian W. Andrew et -al. 
� - State TS. .Reilly Atkinson. 

State vs. Edward Bolz et al. 

State -rs. William Buster et al. 

State -rs. Sherman L. Commons et al. 

State vs. Ira H. Cook. 

State vs. Caroline E. Creuse et al. 

State -rs. llarry B. Curtis. 

State YS. D. D. Drennan et aL 
State -rs. Joh_n Foulks et al. 

State -rs. Frank P. Ganer et al. 
gtate -rs. H. W. George et aL 
State vs. Estat� of John Gilman, deceased, et al. 

State -rs. Esther E. llale et al. i', 
f' 

State -rs. -William JI. Hall et al. 
State -rs. Joel A. Harrington et" al. 
State -rs. Frank ,\. JoJmson et al. 

State -rs. Eugene E. JicJilton et al. 

State -rs. JI. J. Jletzl�r et al. 
StatE' TS. Estate of Peter :UeTes et aL 
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S1nt-0 vs. l'arll'y -M. l\lorrls et nJ. 

Stale v11. Jtobcrt 1''. lllorrhion ct uL 

State l·s. ,Jesse Nort�m ct. nl. 
l'l1nt-0 v11. Clnrnncc t:. l'ost ct nl. 
Slntc VH • •  J. ),. noUlfZ' t\t, 111. 

State vs. George n. Uogers et 111. 
StJ1te vs. John II. Ro.ss et nl. 

State vs. Willlllm G. Schmolzol et ul. 

State vs. Charles I<'. Schuck ct nl. 

State vs. ltobert JI. Stc11rmn11 ct al. 

St.nt-0 l·s. A rthur J,. Tr.mum ct nl. 
State vs. Wllllnm L� Turner •�t nl. 

S tntc vs. John L. Waggont•r ct ul. 

State vs. 1\nutc J,, Wallin ct nl. 

Stntc VM. neilj11111l11 1''. Wnrdcll et ul. 

state vM. John w. Watkins et al, 

State vs. Anmndi1 A. Wolfe, 

State vs. Edmund )(._ Wolfo et nl. 
In tho lllatter of tho. Estate of Swan moon1q11ist..-The State insti

tuted proceedings in the Probate Court of Kootenai County to secure 
an cscheat to the State of certain real estate belonging to the above
named decedent. Decree of distribution is now on record distributing 
the property In question 'to the State of Idaho. 

l'UBLIC UTILITIES co:mnSSION 

The Attorney General's office, which by statute is made legal ad
visor to the Public Utilities · Commission, has handled a number of 
cases for that Commission during ' the past biennium. No attempt ls 
made to list the cases in this report for the reason that they are re-
ported a� length in the reports of the Pub!lc Utilities Commission. 

'-. 
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