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GoY Elrnou OJ" lDn..Ho: 

i:)i1·: lu complhmce with law I submit herewith a 1·eµort of the busi· 

ness of the attomey-general's office of the st11te of Jclaho fo1· t'he ye!lrs 1899 

and 1900. Unle"'� othe1·"·ise 1<pecif'iecl the l'H8Cs following we1·e a1·guecl i11 

ll tt' �tu le o<ll j ll'CIHl' <:OUl'l: 
SA:MtrrnL £i. l:L\ YI". 

ALtoruey C:e11e1·ul. 
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R1'JPORT 01" CASES ABGUED. 

l. State vs. George G. Webb (55 Pac., 8!12). Convicted 
of robbery comm.itted in Sbosbone connty. 
He,·en;ed. 

2. State vs. Chas. ,J. Baker (.)l) Pac., 81). Convicted of 
rape committed in Ada county. Reversed. 

:�. St<Lte vs. D. W. Fouch. Foreclosure of mortgage. 
Appeal by State from Ada county. Rever�ed. 

-L State vs. Albert Fouch. Foreclosure of mort-
gage. Appeal by State from Ada county. Re­
versed . 

. ). 1 n re Davis. Petition for habeas coqrns in U. S. 
circuit COL1rt. Writ denied and appeal taken to 
circnit court of appeals. Dismissed for want of 
jurisdiction. (B7 Fed., 501.) 

U. �tate vs U. K Thum, receiver. Proceedings for 
recovery of state moueys in the hands of the 
receiver of C. Bunting & Company. Motion to 
remand to state court. Motion granted ::.nd 
order for pa.ymeut of money, $11,0:...2.48, made 
in state court. 

7. In i·e Marshall (:'56 Pac., 470), habeas corpus. In 
this proceedi ug the constitutionality of the act 
of ·March (1th, 189H, amending the Information 
act, was <1ttacked. Writ denied by supreme 
COll rt. 

8. C . . J. Sponberg vs. Oneida. county (59 Pac .. :):i2). 
Appea.1 from order of county comDJissioners 
settling the accounts of the tax collector. The 
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question involved was the amount of poll tax 
to be collected after the seconrl Monday of De­
cember. The decision was in favor of the 
county, the judgment of the clistrirt rourt being 
affirmed. 

U. State vs. F. M. Potter (57 L'ac., -1-:11 ). Convicted of 
rape committed in Nez Perce county. Be-
versed. 

10. P. K Stookey vR. Board of Count.y Commissioners 
(57 Pac .. 312). Mandate. This was a proceeding 
against the board ot commissioners of Nez Perce 
county to test the comititut.ionali1.y of tbe act 
known as the "Salary La.w." Writ denie<l. 

11. State vs. Daniel Beard. (.)7 Pac., l')H7.) Conricted 
of assault with intent to commit rape. l'om­
mitted in Bear Lake cou11ty. Affirmed. 

1�. In re William Boyle. Petition for liabeas corpns 
presented to district court in Shoshone rouuty. 
William Boy le was 011P of Uie persons i m pris­

oned in the Stockade at Wn,rclner <.luring thf' 
insurrection, and th is proreecl i ng was brought 
for the pnrpose of Le:-;tiug t.he legality or his 
imprisonment, and tbe \'alidity of the proceed­
ings of the state authorities. The state \\''18 
s11cces�ful and the writ was denied. 

rn. ln re William Hoyle (57 Pn.<'., 70:1). Petition for 
habeas corpu.., to sl.ate 1>11pre111e court. Writ 
asked hy same person a.nd for same pnrposr as 
io No. 12 a.hove. Writ <lf'n ied. 

H. Jn re William Boyle. Petit.ion for habeas corpu s 
in the U.S. circuit conrt. Writ asked by <same 
person and for sa.me purpose as in �os. 12 aml 
13 above. Petition disn1issed. 

1.1. William Boyle. Plaintiff in Error, vR. Bartlett 
Sinclair (178 U. S., Hll). In supreme conrt of 
the United States. \\'rit of rtTor to state su­
preme conrt in Xo. 1:� alio\'P. In this pro<'eed-
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iog the clecisio11 of the -.;ta.te supreme court was 
brought before the supreme co11J't of the United 
States hy �nit of error. Plaintiff in error re­
quested tbe supreme court of the Pnited States 
to advance thi1:> canse 011 the calendar. Motion 
denied. Defen<lant the11 1110\'C<l the clismjssal 
or the writ of error on the ground th:Lt plaintiff 
i11 error W<L8 no longer iu cm;tody. i\lotio11 
grnnted au<l writ dismissed. 

lli. St�te n;;. Horace .\lnlkPy. (.)!} l'a.c .. 17.J C"on­
\'ictecl of ga.ml>ling corn111ittcd i11 Idaho county. 
In this ca:-;e tbe "Anti-Uamhling Law" was dc­
dared co11stit11Liona,I. Affin11ed. 

17. Ntate vs. William 13. �lcGraw (;')\) Pac .. 17n). t'on­
,·icte1l of ra.pe corn milted in Latah conoty. In 
I u this case the '"age of consent" la" was cle­
clare<l cooxtitntional. ,\ ffirmecl. 

rn. In re Paul Corcoran (.")!) 1-'ac., ltil. Petition for 
hal>eas corpns before state snprerne t'Olll't. In 
this C�LSe the policy Of the state adopted in the 
( 'oennl 'Alene cases w;\s conlestecl. 'l'he decision 
wa:s in farnr uf the �btte. A llirmc<l. 

rn. :-\tatP \'S. llerm<Ln L. Watkins (.}H Pa.c., 1101i). l'ou­
vi<·tetl of nlllrder <·011111iited in Blaine county. 
J\ ffirmed. 

:W. :-lh1.te vs. K ltas111 ussen Fm f '<1.c., H:mi. Convicted 
or violation of sheep qua.rantinp proclcrnmtiou, 
committed in Oneida connty. In l his case the 
validity of the law vermitting the governor to 
<le<'lare <L q1rnrautine against disLricts in other 
:-:tates iufecled with diseases eontagious among 
:iuirnals wa:-: attacked. The law \\:ts upheld. 
,\tti rmec.1. 

:!I. Sa11111el 11. Hays''"· .James I>. Young. 8hcriff. (.)!I 
l'•tC., llV:U ltemoval from office. 1 brought 
this proceeding under the st.at.nte for remo,·ing 
the 1lefe11<la11t from hi:-: of-Ike of sheriff of Sho-



4 ATTORNEY GENERAL� REPORT 

shone county. His conduct was such as to con­
clusively show bis participation in tbe ('oenr 
d1 Alene riots. He was removed from office by 
the district court and the judgment was on ap­
peal affirmed. 

�2. Samuel H. Hays v. :Moses 8immons, Wm. Boyle 
a.nd Wm. Stimson, County Commissioners of 
Shoshone collnty. Removal from office. Sec. 
1759, Rev. Stat., par. 22, autborizes tbe board of 
county commissioners to do and perform all 
acts ancl things "which may he necessary to Lbe 
full discharge of the duties of the chief execu­
tive authority of the connty government." 

Two of the commissioners particularly, 
Wm. Boyle an<l Wm. Rtimson, knowing tbe 
dangerous condition existing at Wardner in 
April, 1899, neglected to perform the duty 
which the statute and common business judg­
ment required of them in connection with tlieir 
supervisio11 of the sheriff's office, and they i;\"ere 
also found to be in full sympathy with the 
rioters. In addition to this the admini�tration 
of the law by all tbe boa.rd had been c::treless 
an<l neglectful to such a degree as to ca.11 for 
their remova.l. To illnstrate: the.v bad e11tirely 
ignore<l the provisions of the law requiring tile 
giving of a bond before lSRuing a liqnor license. 
They were removed fron1 office by the district 
court and on appeal the judgment wa.s atlirmed. 

�3. State vs G. F. A nder�on (:)�I Pac., 180). Con­
victed of rape, committed in Blaine connty. 
I� e versed. 

�..J.. State \·s. Yee Wee (IH Pa.c., 5H8) Convicted of 
nrnrder,committecl in Blaine connty. Affirruec.l. 

�;}. Jn re D�i\"is (:'5H Pac, ;)44). Petition for haJ.>eas 
corpus. Tltis proceeding was i w�titnted by the 
sheriff of Cassia, county to dP.termine the rigl1t 
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to the custody of .fack Un.vis, held under sen­
tence of death I advised wa.rden of the peni­
tentiary that the law in my opinion required 
tha.t tbe custody of the prisoner be give11 to 
the sberiif, but tbat nnder the circumstances it 
onght to be determioed by the judgment of <L 

court. The writ was granted. 
�Ii. State vs. S. 0. Tannahill et al. Act iou on offieial 

bond of clerk of court for fHilnre to pay over 
Htenograpber's fees. J ndgment h.v the clistric·t 
court of Ada connty for the snm of Snn.00 and 
costs i 11 favor of the state. 

'27. i:)tate vs. Frank Kniger. G. B Hagen nncl llarry L. 
Daugherty (tH Pac., -!t->:�). ('on victed of bur­
glary, committed in Blaine connt_v. ,\ffirmed. 

'28. In re Alcorn (nO P:tc., ;)fH). Petitio11 for habeas 
corpus. Kootenai county. Writ denied. 

:?H. !Sta.te vs. Pan) Corcoran (fH Par , 103-!). Con-
victed of murder in the second degree, com­
mitted in SboshonP connt.y. Defendant was a 
leader of the l'oenr cl'Alen0 riotors. He was 
found guilty of 11111r<ler in tho secon<l ctegree 
and sentenced to a term of seventeen years in 
the state renit-entiary. Affirmed. 

:m. Stat,e vs. Walter Taylor (()1Pac� . . 2H8). Gonvictect 
of murder, romrnitted in Shm.;ho11t county. 
Hever:;ed. 

:n. 8tate vs .. James White Hl (Pac., :H7) Co1wicted 
of ctSSR nl t with intent to m urder, committed in 
Nez Perce conuty. Affirmed. 

:n. D. G. Mc(+uiness vs. W. Arthur l>�wis, assessor 
and collector. T oenjoin t.ax Ra.le Appeal by 
plaintiff. A ppeal dismisse<l . 

. :tt State \'S. Cornelius Murphy (61 l'ac., -!<i:!). Con­
victed of mmder in the second degree, com­
mitted in Owyhee county. Afl1rmed. 

:\-t. s�unnpl H. Hays, .\ ttorney General, n;. <teorge II. 
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Stewart, District .Judge (61 Pac., ;)Bl) Petition 
for mandate. This proceeding was brought to 
determine whether or not a <·011vict iu the state 
penitentiary could he tried for an er;cape prior 
t·u the 1�xpiratio11 of bis original se11tence. It 
was held by the snpreme conrt th:�t lie conltl, 
a.nd the writ was granted. 

�{.). William Ll. Taylor vs. t'anyo11 <'onnt.y (Hl Pac;. 
521). H.ecovery of cle1.rnty hire. In t.bis C<�se 
the law relating to <lf>puty eo1111f.y otlicer8 iis 
discnssed. Heversed. 

:m. Sta.te v:-;. K H. Seymonr (IH Pac ., 10:ri1. Con-
victed of larceny, committed rn Fremont 
connty. Reversed. 

�7. l':Hate "'"· Ada County (!i2 Pac., .f.)7). Heco\·ery of 
money due the state. This case holds that the 
state rev en uo can on I y be c-ollcctcd from the 
conn ty as fast as the san1E> is paicl in to the 
ronnt.v treasury. Judg111e11I \\'as rendered for 
the state in the clist.rict conrt. Ind on appeal 
was reversed. 

:�H. i::itate vs. B. ltigley Young (Ii� Pac., o7H). Con­
victed of an assanlt, etc ., co111u1itLecl in Idaho 
county. Affirmed. 

:HI. Hta.te vs. Emil Marquardse11. Co11vided of lar­
ceny, comru itted in t'a.uyon conuty. Be versed . 

.fO. ,Jack Da viR vs. ,f. E Bu rice, Sheri ff. Appeal to tile 
supreme court of the United 8tates fro111 the 
order of the U. 8. circnit conrt dllt'iug a \nit of 
lrn.beas corpus. Order of the lower court deuy­
ing the writ aJfinued, with costs. 

-U. In the matter of the appeal of D. II. Andrew� 
from the order of the board of county commis­
sioners of Ada couuty, authorizing the issuance 
of bonds for the purpose of bnildillg a. bridge. 
This case inrnlred the corn�titutiouality of tl1e 
act of �,eh. 7, 189!), relatiug to county bonds 
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and the procedure in case of the construction 
of a bridge. The di�trict court held tbe law 
valid, bat further held Lbe acts of the commis­
sioners in letting the bri<lgc cuutra.ct erron­
eous. The judgment of the district conrt was 
affirmed. 

CASES PENDJNO. 

St<Lt.e vs. lrvian Lyons, charged with murder com­
mitted in Canyon county. 'J'his case is now be­
fore the suprnme court for hearing at the next 
term. 

State \'s. Levi Dixon. C:ouvictecl of an a.s�aull, &c., 
committed in Nez Perce county. Pending be­
fore snpreme court for hearing at next term. 

8tate 's. Hasruassen. l'barged with \'iolating sheep 
quarantine. On writ of error from supreme 
court of [daho to supreme court of the L1 niled 
States (see Ko. Hl abore.) for hearing at the 
present term. 

SU�DIAHY. 

Total number of ca;;;;es argued C:Ln<l dcciclcd . . . . . . . . -n 
Cases in which this office was snc:cessful . . . . . . . . . . �2 
( 'ases iu which this office waH 1111succcssful .. . . . . . .  8 
('nses in which this office wa,s partly snccessfnl . . . .  1 
Cases pf'n<ling . . . . . . . . . . . . . . . . . . . . . . ........... ;.� 
N 11mber of criminal cases argued.... . . . . ... lS 
Number of civil cases . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 
N11111her of special proceedings.... . ... ....... 1i5 

Of the eight cases iu which this offic<' was uusuc­
ee�sfnl four were reversed for error:-: in law com­
mitted by tbe lower court ;tad four were reversed on 
tltP. gronnd of insuthcieucy of the evidence. Of the 
eight cases one was a civil ra:,,e ancl seYen were cri111-
inal cases. 

Numerous and important qnest.ions as to the 
constitutionality of laws have hee11 rnised, hut in 



• 

ATTORNEY GENERAL'S REPORT 

each instance the validity of lbe law has heen Hus­
tained. 

I further report tbat approximately five hundred 
opinions have been rendered during the term now 
ending, to state and other officialH. 

THE INSURRECTION IN SHOSJIONg COUNTY. 

1'be insurrection in Shoshone county has already 
been the subject of a special report and will not be 
considered in detail bere. Suffice to say that tbe 
policy and practically all of lhe proceeding� of the 
state administration have been attack< n the courts 
of the state and of the United 8latE...,, .oc.l in e\1ery 
instance have been upheld. Jn subdning the immr­
rection the state bas expended up to the present time 
(Dec. 31, HIOO,) $?l9,849.%. Some proper pro\'ision 
should be made for securing the payment from 8ho­
sbone county of the amount whi<·h shonltl in equity 
be paid by that count.y on this accou11t. 

HECO�Il\IEN lL\.TlONS. 

I recommend t.hat changes be ma.de in tlte h1.w!5 
as followR: 

1. That an adequate punishment be provided for 
destroying buildings by the use of dynan1 ite or othf:'r 
explosive8. 

�. That in criminal cases where a, connty i:-; iu a 

state of insurrection, and in otber cases of proper 
necessity, the state be permit.led a change o[ ven ne 
to ::;orne county where a fair lrial may be ltad. 

:t Tbat the provisions of the school law relating 
to elections be so amended as t.o clearly define tbe 
qualifications of voters. 

-.I:. That tbe school law be so changed that second 
a.ud third grade teachers' certificates sha.11 be of force 
and effect io all counties of the state as well <1s in 
the conn'".y whPre is�ned. 
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5 Tb at on the request of a proper u umber of 
q ual i tied voters, that special school meetings or elec­
tions be held for the purpose of transacting general 
business of p11hlic importance to school districts. 

6. That the power of school trustees to employ 
teacbers for � period beyond the current year be 
better defined. 

7. Tbat a. proper syst.eru be devised for the taxa­
tiou of the property of private car companies doing 
business i n  the Rtate. 

8. Tbn.t an appropriation be made to the attorney 
general's office .for the express purpose of secLtring an 
�.cc0Lmti1Jg with the V<Lrious counties of the sta.te for 
the a,wouot d11e the state. Owing to the change iu 
our systetJJ caused by tbe adoptiou of tbe constitu­
tion, the 01umerous changes in coun·ty offices, tlJe 
clivisii>n of counties, changes i.n -the statutes, aL1d mis­
understanding of their duties on tbe part of state and 
county officers, there is now dLte the state from various 
counties a considerab.leamount oJ money which should 
be paid. Tbis work sbQu]d be taken up by the a.ttox­
uey general's office for the reason that most of the 
questions involved are qnestions of Jaw and not 
q ue8tions of book keeping mereJ y. 

9. That in cases where state school fonds have 
been Jo�wed on property on which the taxes may 
thereafter become delinquent, that said property be 
withheld from sale and be stru'ck off to the county or 
state pending foreclosnre of the mortgages: 

10. That a specific prnvision be made for the re­
demption by lien holders of portions of lands sold for 
taxe8. 

11. That the statute be made certain as to when 
the lien for taxes accrues. 

12. That a provision be made for the taxation of 
lands proved np on subsequent to the day on which 
the tax lien accrues. 
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13. That the time wben poll taxes becorue <lelin­
quent be made nnifonn witli tile time fixed for de­
liuqueocy of property taxes. 

H. Tb at tempornry liquor licenses gootl unLil the 
next meeting of the board of county commissioners 
may be issued by the collector of license taxes. 

15. That the fish and ga,rne law be made rnore 
definite a:ud certaiu. 

16. That the statute providing for the sale of 
timber on state lands be amended so that sales may 
without question be made independently of other 
land sales and also that the conditions of sale be more 
specifically set forth. 

17. That a continlling appropriation be provided 
for the payment of traveling expenses to tbe attorney 
general in all cases where he may be reqllired to argue 
case'l before courts outside of tliis state. 

18. That tlie act of March 15th, 1890, providing 
for two sets of judges at elections he so a.meuded as to 
make it certain whether a private or a pnblic connt 
of the ballots is intended. Taken in connection with 
the general election law tbis is now au uncertain 
question. 

llespectfully submitted, 
SAl\CUEL H. HAY8, 

Attorney Hen era 1. 




