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Cattlemen's Ass'n, Inc. v. Board o/County Comm'rs., 105 Idaho 209, 214,668 P.2d 85, 90
(1983).

If Cassia County enacts an ordinance restricting the movement of livestock within county
boundaries, that ordinance may form the basis for the application of the negligence per se
doctrine in a tort action. In a standard negligence action, a plaintiff must prove "(1) a duty,
recognized by law, requiring the defendant to conform to a certain standard of conduct; (2) a
breach of that duty; (3) a causal connection between the defendant's conduct and the resulting
injury; and (4) actual loss or damage." O'Guin v. Bingham County, 142 Idaho 49, 122 P.3d 308
(2005) (additional citations omitted). If a plaintiff is successful in establishing negligence per se,
he or she has (by application of law) proven the first two elements of negligence, and need only
prove causation and damages.

In order for negligence per se to apply,

(1) the statute or regulation must clearly define the required
standard of conduct; (2) the statute or regulation must have been
intended to prevent the type of harm the defendant's act or
omission caused; (3) the plaintiff must be a member of the class of
persons the statute or regulation was designed to protect; and (4)
the violation must have been the proximate cause ofthe injury.

O'Guin, 142 Idaho at 52, 122 P.3d at 311.

In short, while the county may not be able to "assign liability," passage of an appropriate
ordinance regulating the movement of animals within the county may have the effect, in a
negligence action, of satisfying the elements necessary for the doctrine of negligence per se to
apply.

Very truly yours,

~UFM
Deputy Attorney General
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