
ar Mr. Dunn: 

is letter addresses your request for an opinion regarding 
ferson County Sheriff. Your letter states that the Sheriff 

s currently billing the city of Ririe for law enforcement but is 
ot billing other cities within the county. You have asked for an 
pinion as to the duties of the sheriff pertaining to felonies, 
isdemeanors, juvenile cases, child protection matters, 
fractions and cases involving violations of ordinances in cities 
at have not contracted for law enforcement services as compared 

o cities that have so contracted. 

In analyzing your question, it is appropriate to begin with 
e Idaho Constitution's grant of police power to public entities 
thin the state. Article 12, 3 2, states in its entirety: 

Local police regulations authorized, -- Any 
county or incorporated city or town may make 
and enforce, within its limits, all such 
local police, sanitary and other regulations 
as are not in conflict with its charter or 
with the general laws. 



From 

When in the judgment of the governor the 
penal laws of this state are not being 
enforced as written, in any county, or 
counties, in this state, he may direct the 
director of the department of law 
enforcement to act independently of the 
sheriff and prosecuting attorney in such 
county, or counties, to execute and enforce 
such penal laws. (Emphasis added.) 

this, it is clear that a sheriff has a duty to enforce 
state penal laws within the boundaries of a city regardless of 
whether that city has a police department or not. There is no 
requirement that the city reimburse the sheriff for enforcing 
tate penal laws within city boundaries. Indeed, a city need 
not hire police officers to enforce state laws at all and may 
rely upon the sheriff in this area. Idaho Code 9 50-209 states: 

The policemen of every city, should any be 
appointed, shall have power to arrest all 
offenders against the law of the state, or 
of the city, by day or by night, in the same 
manner as the sheriff or constable. 
(Emphasis added.) 

In State v. Whelan, 103 Idaho 651, 651 P.2d 916 (l982), the 
Idaho Supreme Court interpreted this statute to mean that "the 
decision to appoint police officers is entirely discretionary 



However, the fact that a county sheriff has the duty to 
force state penal statutes within a city does not mean that 
e sheriff has the power to enforce penal city ordinances. In . 

Clyde Hess Distributinq Co. v. Bonneville County, 69 Idaho 505, 
210 P.2d 798 (1949), the Idaho Supreme Court made it clear that 
counties did not have the constitutional authority to make 
police regulations effective within a municipality. The 
question was described as one of constitutional power rather 
than one of conflicts of law. This view was later refined by 
the court in Boise City v. Blaser, 98 Idaho 789, 572 P.2d 892 
1977). In that case, the court stated that article 12, f j  2, 

establishes the separate sovereignty of political entities 
within a county as a safeguard against county/city 
jurisdictional conflicts of police power. 

From these cases, it follows logically that a sheriff, in 
his role as county sheriff, cannot enforce city ordinances as he 
is the agent of a separate political entity. Therefore, if a 
city does not provide for police officers, its penal ordinances 
will go unenforced absent an agreement with a separate political 
entity to provide police protection. This is the message of the 
seminal case of State v. Ouonq, 8 Idaho 191, 67 P. 491 (1902), 
which holds that the burden of enforcing municipal police 
regulations should be placed upon cities rather than the state 
or counties. See also, Idaho Code fj 50-602, which states that 
it is the duty of the mayor of a city to see that city 
ordinances are enforced. 



The county sheriff does not have authori 
nty ordinances within a cityt s limits, nor do 
er to enforce city ordinances, absent an agre 
y to contract for such services from the county 

fficient use of their powers" and are permitted 
o their mutual advantage and thereby provide 

ccord with geographic, economic, population, and other factors 
nfluencing the needs and development of the respective 
ntities." Idaho Code 5 67 -2326 .  Hence, counties and cities 
re permitted to enter into agreements with each other in order 
o provide services and facilities in keeping with these 
rinciples. Idaho Code § 67-2327 through 5 67-2333 .  

A city, in lieu of hiring its own police force, may find it 
ore profitable to contract with the county sheriff to increase 
he sheriff's manpower and provide extra protection within the 

governing bodies of both the city and the county must consent to 
such an agreement, Idaho Code $ 67-2328, and the county sheriff 
may not benefit personally from such a contract, Idaho Code 
5 59-201. 

In summary, it is not illegal or inappropriate for a county 
sheriff, with the consent of the county commissioners, to 

c . , 



Sincerely, 

MICHaEL KANE 
Deputy Attorney General 
Chief, Criminal Law Division 


