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It is hereby declared to be the intent of the 
legislature that the advancement of an employee to 
steps providing an increased salary within each pay 
grade shall be based solely on merit, including 
factors such as increased productivity, reliability, 
effectiveness, and the ability to achieve the goals 
and objectives of the particular position. 

The "solely on merit" language of this statute could be 
read to require that a high standard of performance be reached 
before granting a pay increase and as precluding an 
across-the-board increase of the kind directed in the  overn nor's 
memo. In practice, since 1976, agencies have uniformly granted 
at least a 5% increase to all employees who successfully 
omplete their probationary period. The long-standing practice 
f an administrative agency in carrying out its statutory duties 
is entisled to deference and, when long acquiesced in by the 
legislature, is generally held to be persuasive in interpreting. 
a statute' s mandate. Davis, Administration Law Treatise, 
§ 29.13 (1984). Thus, it is our conclusion that a 
post-probati 'ncrease of the magnitude mentioned in the 



erformance evaluations - used as the 
ive certification for 

lear that the performance ev cannot be dispensed 
before advancing the employee 5.39 step of the pay 

While we have not conducted a de investigation of the 
loyees involved, we are informed by the Personnel Commission 
t the individual agencies are carrying out the Governor's 

The Personnel Commission rules leave to individual agencies 
he discretion to define the general terms "increased 
productivity, reliability, effectiveness, and the ability to 
achieve the goals and objectives of the particular position." 
It would not be unreasonable for an agency to adopt the policy 
that these goals would be negated if the state employee were 
forced to draw welfare to meet the federal poverty level. 
Furthermore, a move to $5.39 per hour would help close the gap 
on the lower salary line and bring classes closer to the pay 
line established by Personnel Commission studies. That pay line 
is currently $5.42 per hour at 100 points in the Hay System 
(approximately pay grade 17). 

To carry out the Governor's directive within the confines 
of existing statutes and rules, agencies would simply need to 

L modify the "salary administration policies" they are required to 
"adopt and file with the Personnel Commission" pursuant to 
IDAPA 28.07.G.f. That modification might take the form of a 
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