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THIS IS NOT AM OFFICIAL ATTORNEY GENERAL OPINION, 
AND IS SUBMITTED SOLELY TO PROVIDE LEGAL GUIDAECE 

RE: USE OF UNUSED FUNDS AT END OF FISCAL YEAR 

Dear Mr. Robinson: 

We understand from recent telephone cor~versations and from 
your letter the Boundary County Prosecuting At-corney's Office 

. ., wishes to contract for additional legal secre-carlai ser7rices with 
unused 1985-1986 "B" budget funds before che year ends. You have 
requested from our office all statutory and case law that will aid 
and assist you in obligating present unused budget funds for 
secretarial services on behalf of the Boundary County Prosecutincj 
~ttorney's Office. 

Idaho Code 3 3i-i502, among other things, pro-;ides that when 
funds have been accumulated for a special purposz and the fuzd 
shall have become inoperative, it shall be lawful for the Bcard cf 
County Commissioners to transfer the remaining moxies to such fund 
as the county commissioners deem best. 

Idahb Code $ 8  31-2608 through 31-2510 provide for employment 
of county stenographers by the County Commissioners. Idaho Code 
3 31-3107 provides ge~erally for employment of deputies and 
assistants for county officers. Idaho Code 6 31-816 provides that 
county commissioners may fix the compensation of all county 
officers and provide for the method of payment of the same. 



i Idaho Code § 31-1606 p r o v i d e s  t h a t  e x p e n d i t u r e s  a r e  l i m i t e d  
t o  t h e  amount o f  t h e  coun ty  budge t  a s  f i n a l i z e d  t h rough  t h e  budge t  
p roceed ings ,  b u t  t h e n  it goes  on t o  make e x c e p t i o n s  f o r  r oad  and 
b r i d g e  funds  and a n o t h e r  e x c e p t i o n  i s  made f o r  s a l a r i e s .  The 
s e c t i o n  p r o v i d e s  t h a t  no s a l a r i e s  may be  i n c r e a s e d  d u r i n g  t h e  yea r  
a f t e r  t h e  f i n a l  budge t  i s  adop ted  w i t h o u t  r e s o l u t i o n  o f  t h e  Board 
o f  County Commissioners,  which r e s o l u t i o n  s h a l l  be e n t e r e d  i n  t h e  
coun ty  commiss ioners '  m inu t e s .  T h i s  p r o v i s i o n  means t h a t  
e x i s t i n g  s a l a r i e s  may b e  i n c r e a s e d  d u r i n g  t h e  y e a r  b y  r e s o l u t i o n  
o f  t h e  Board of County Commissioners .  

A f t e r  c o n s i d e r i n g  t h i s  m a t t e r  c a r e f u l l y ,  i t  i s  o u r  adv i ce  
t h a t  you shou ld  p repay  "B" budge t  i t e m s  t h i s  y e a r ,  t h e n  n e x t  y e a r  
have  t h e  commiss ioners  t a k e  a c t i o n  t o  i n c r e a s e  s a l a r i e s  under 
Idaho Code 3 31-1606. 

S t a t u t e s  which may be  of  u s e  t o  you t o  c o n s i d e r  a r e  Idaho 
Code 5 31-1608 which a u t h o r i z e s  e x p e n d i t u r e  o f  f unds  i n  emergency 
s i t u a t i o n s  and Idaho Code $ 5  31-1502 and 31-1607 which a u t h o r i z e  
t h e  d i s t r i c t  c o u r t s  t o  de t e rmine  e x p e n d i t u r e  of  f unds .  

A n  Idaho c a s e  t h a t  may be of  u s e  t o  you i s  McNeeI, I n c .  v .  
Canyon County, 76 Idaho 7 0 ,  227 P.2d ,  554 (1954), where it  was 
h e l d  t h a t  t h e  c o u r t s  can  o r d e r  payment o f  a  c o n t r a c t ,  a l t hough  t h e  
c o n t r a c t  i s  n o t  p rov ided  f o r  by t h e  coun ty  budge t .  

You might  a l s o  look  a t  t h e  wording of  Idaho Code 3 31-1608 i n  
r e g a r d  t o  t h e  p r o s e c u ~ l i n g  a t t o r n e y ' s  o f f i c e  and t h e  u s e  of  e x t r a  
o r  emergency f u n d s .  T h i s  s e c t i o n  a l l ows  t h e  u s e  of  funds  t o  pay 
f o r  s e t t l e m e n t  of approved t o r t  c l a ims  (approved c i a i n s  f c r  
p e r s o n a l  i n j u r i e s  o r  p r o p e r t y  damages) o r  t o  meet mandatory 
e x p e n d i t u r e s  r e q u i r e d  b y  law o r  t o  i n v e s t i g a t e  and p r o s e c u t e  
c r imes  p u n i s h a b l e  by d e a t h  o r  l i f e  impr isonment .  I n  e f f e c t ,  t h e  
s e c t i o n  means a l l  of  t h e  above t h i n g s  q u a l i f y  a s  emergericy 
s i t u a t i o n s .  The u s e  of  t h i s  s e c t i o n  r e q u i r e s  a  unanimous 
r e s o l u t i o n  by t h e  Board of County Commissioners .  

We hope t h a t  t h e s e  p o s s i b l e  methods of u s e  of t h e  funds  
remain ing  i n  your  budget  w i l l  be  o f  a i d  t o  you. 

S i n c e r e l y ,  

Warren F e l t o n  
Deputy A t to rney  Genera l  
I n t e rgove rnmen ta l  A f f a i r s  


