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e q u a l  t o  1 / 4  o f  1% p e r  y e a r  on t h e  a v e r a g e  d a i l y  b a l a n c e  o f  t h e  
a c c o u n t  t o  c o v e r  t h e  T r e a s u r e r  ' s i n v e s t m e n t  expenses .  The 
b a l a n c e  o f  i n t e r e s t  e a r n i n g s  w i l l  b e  p a i d  t o  t h e  a c c o u n t .  

Q u e s t i o n s  2 and  3 a r e  r e l a t e d  and a r e  d i s c u s s e d  t o g e t h e r .  
The q u e s t i o n s  a r e :  

2 .  It a p p e a r s  t h e  b o a r d ' s  cha i rman,  o r  i t s  d e s i g n e e  has 
t h e  u l t i m a t e  a u t h o r i t y  t o  expend funds  i n  accordance  
w i t h  t h e  p u r p o s e s  s p e c i f i e d  i n  t h e  b i l l .  Does t h i s  
mean we must p r o c e s s  e x p e n d i t u r e s  whi ch a r e  a u t h o r i z e d  
b y  t h e  b o a r d  b u t  may n o t  b e  approved by  t h e  depar tment  
d i r e c t o r ?  

3 .  The d e p a r t m e n t ' s  d u t i e s  r e l a t i v e  t o  t h e  management and 
a c c o u n t i n g  o f  t h e  a ~ c o u n t  seem t o  b e  s u b j e c t  t o  t h e  
d i r e c t i o n  o f  t h e  b o ~ d .  Should  t h e  f i n a n c i a l  a f f a i r s  
o f  t h e  b o a r d  b e  s u b j e c t  t o  t h e  same p rocedures  and 
a c c o u n t a b i l i t y  r e q u i r e d  f o r  o t h e r  depa r tmen t  u n i t s ?  

Idaho  Code $ 3  39-6001 t h r o u g h  39-6005 c l e a r l y  g i v e  t o  t h e  
C h i l d r e n ' s  T r u s t  Account Board a u t h o r i t y  t o  a d m i n i s t e r  t h e  
a c c o u n t  and d i s c r e t i o n  i n  d e t e r m i n i n g  which c o n t r a c t s  f o r  
s e r v i c e  programs t o  fund and  t h e  manner i n  which t h o s e  
c o n t r a c t s  w i l l  b e  s t r u c t u r e d  w i t h i n  t h e  s t a t u t o r y  g u i d e l i n e s  
e s t a b l i s h e d  i n  t h o s e  s e c t i o n s .  Idaho  Code $ 39-6007(4) 
p r o v i d e s :  

D i sbur semen t s  o f  monies  from t h e  a c c o u n t  
s h a l l  b e  on t h e  a u t h o r i z a t i o n  o f  t h e  
c h i l d r e n ' s  t r u s t  a c c o u n t  b o a r d  o r  a  d u l y  
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  b o a r d .  

The D e p a r t m e n t ' s  d u t i e s  and  a u t h o r i t y  w i t h  r e g a r d  t o  t h e  
C h i l d r e n ' s  T r u s t  Account a r e  s e t  f o r t h  i n  Idaho  Code 5 39-6008 
which p r o v i d e s  : 

The Department  o f  H e a l t h  and Wel fa re  under  
t h e  d i r e c t i o n  o f  t h e  c h i l d r e n ' s  t r u s t  
a c c o u n t  b o a r d  sha l l  b e  r e s p o n s i b l e  f o r  t h e  
management and a c c o u n t i n g  o f  monies expended 
from t h e  c h i l d r e n ' s  t r u s t  a c c o u n t .  

Thus ,  t h e  D e p a r t m e n t ' s  r e s p o n s i b i l i t y  i s  t o  s e e  t h a t  
e x p e n d i t u r e s  a r e  managed a n d  a c c o u n t e d  f o r  p r o p e r l y  i n  
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a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  imposed b y  law.  Presumably ,  
th is  r e s p o n s i b i l i t y  was p l a c e d  w i t h  t h e  Department s i n c e  t h e  
a p p o i n t e d  b o a r d  would n o t  h a v e  s u f f i c i e n t  f a m i l i a r i t y  w i t h  
s t a t e  e x p e n d i t u r e  and a c c o u n t i n g  r e q u i r e m e n t s  t o  e f f e c t i v e l y  
c a r r y  o u t  th is  f u n c t i o n  on i t s  own. 

T h e r e f o r e ,  i t  a p p e a r s  tha t  a l l  d i s c r e t i o n a r y  powers and 
d u t i e s  r e g a r d i n g  t h e  C h i l d r e n ' s  T r u s t  Account have  been  
d e l e g a t e d  t o  t h e  Board.  The Department  i s  r e s p o n s i b l e  t o  s e e  
that  e x p e n d i t u r e s  a r e  managed and a c c o u n t e d  f o r  i n  accordance  
w i t h  t h e  r e q u i r e m e n t s  imposed b y  l aw.  

For  example ,  i f  t h e  Board e n t e r e d  i n t o  a c o n t r a c t  t o  
e s t a b l i s h  a  s e r v i c e  program,  t h e  Department would have  no 
a u t h o r i t y  t o  r e f u s e  t o  p r o c e s s  e x p e n d i t u r e s  f o r  t h e  program on 
t h e  b a s i s  t h a t  a  d i f f e r e n t  program would b e  b e t t e r  o r  t h a t  a  
d i f f e r e n t  c o n t r a c t  would b e  p r e f e r a b l e .  The Depar tmen t ' s  
r e s p o n s i b i l i t y  would b e  l i m i t e d  t o  d e t e r m i n i n g  t h a t  t h e  
e x p e n d i t u r e s  c a l l e d  f o r  a r e  p r o p e r l y  p r o c e s s e d  and accoun ted  
f o r  c o n s i s  t e n t  w i t h  l e g a l  r e q u i r e m e n t s  f o r  e x p e n d i t u r e  o f  s t a t e  
f u n d s .  

4. Does t h e  Department  h a v e  t h e  a u t h o r i t y  t o  a s s e s s  
i n d i r e c t  cha rges  t o  t h e  a c c o u n t ?  

As n o t e d  a b o v e ,  t h e  D e p a r t m e n t ' s  o n l y  s t a t u t o r y  
r e s p o n s i b i l i t y  r e g a r d i n g  t h e  C h i l d r e n ' s  T r u s t  Account i s  t h e  
management and  a c c o u n t i n g  f o r  money expended from t h e  a c c o u n t .  
To t h e  e x t e n t  t h e  Board d e s i r e s  a d d i t i o n a l  goods o r  s e r v i c e s  t o  
b e  p r o v i d e d  b y  t h e  Depar tmen t ,  a n  i n t e r a g e n c y  b i l l i n g  agreement  
c o u l d  b e  e n t e r e d  i n t o  p u r s u a n t  t o  Idaho  Code 3 67-3516. 

I f  you h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  l e t t e r ,  p l e a s e  
c o n t a c t  me. 

S i n c e r e l y ,  

David G.  High 
Deputy A t t o r n e y  Genera l  
C h i e f ,  B u s i n e s s  A f f a i r s  and 
S t a t e  F i n a n c e  D i v i s i o n  

c c :  M r .  S t e v e  R e t o ,  A d m i n i s t r a t o r  
D i v i s i o n  o f  Management S e r v i c e s  
Department  o f  H e a l t h  and W e l f a r e  


