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Dear R e p r e s e n t a t i v e  C h i l d e r s :  

Your l e t t e r  poses  s e v e r a l  q u e s t i o n s  c o n c e r n i n g  t h e  p0wer.s 
and d u t i e s  o f  a u d i t o r i u m  d i s t r i c t s  g e n e r a l l y  and t h e  G r e a t e r  
B o i s e  Aud i to r ium D i s t r i c t  i n  p a r t i c u l a r .  

I s  i t  c o n s t i t u t i o n a l  t o  b i n d  c u r r e n t  e l e c t o r s  o f  t h e  
d i s t r i c t  (many o f  whom were  n o t  e v e n  b o r n  i n  1959) t o  
c u r r e n t  p r o j e c t s  o f  t h e  d i s t r i c t  which a r e  e n t i r e l y  
d i f f e r e n t  f rom t h e  o b j e c t i v e  o f  t h e  o r i g i n a l  d i s t r i c t ' s  
p e t i t i o n e r s  and the c o s t  f o r  which i s  e n t i r e l y  
d i f f e r e n t  f rom that  f o r  which t h e  o r i g i n a l  p e t i t i o n e r s  
gave  t h e i r  a p p r o v a l ?  [ emphas i s  i n  o r i g i n a l ]  

The o r i g i n a l  l e g i s l a t i o n  d i d  n o t  a u t h o r i z e  t h e  
a u d i t o r i u m  d i s t r i c t  t o  f u n d  a V i s i t o r ' s  Bureau s u c h  a s  
the G r e a t e r  B o i s e  Aud i to r ium D i s t r i c t  h a s  done.  * * * 
I s  th i s  a c t i v i t y  c o n s t i t u t i o n a l ?  

[ p a r a p h r a s i n g ]  May o t h e r  p r o p e r l y  formed a u d i t o r i u m  
d i s t r i c t s  conduc t  s i m i l a r  a c t i v i t i e s ?  

The G r e a t e r  B o i s e  A u d i t o r i u m  D i s t r i c t  i s  p r e s e n t l y  
s e e k i n g  a  p l e d g e  o f  " f u l l  f a i t h  and c r e d i t  and 
d i s c h a r g e  o f  bond e l e c t i o n s .  " * * * Did t h e  o r i g i n a l  
p e t i t i o n  a u t h o r i z e  t h i s ?  

Do c u r r e n t  r e s i d e n t s  o f  t h e  d i s t r i c t  h a v e  t h e  r i g h t  t o  
r e q u e s t  a new p e t i t i o n  t o  a u t h o r i z e  a l l  t h e  new 
a c t i v i t i e s  t h i s  d i s t r i c t  has now become i n v o l v e d  i n ?  
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S h o r t  Answer 

1. The a u t h o r i t y  o f  s p e c i a l  p u r p o s e  t a x i n g  d i s t r i c t s  i s  
g r a n t e d  b y  t h e  l e g i s l a t u r e ,  n o t  by p e t i t i o n .  It i s  
t h a t  body tha t  e s t a b l i s h e s  their  powers and d u t i e s  and 
may change them from t i m e  t o  t i m e .  The s o l e  pu rpose  o f  
a p e t i t i o n  under  the a u d i t o r i u m  d i s t r i c t  law i s  t o  
r e q u e s t  a n  e l e c t i o n  t o  d e c i d e  whe the r  a d i s t r i c t  s h a l l  
b e  formed a c c o r d i n g  t o  l a w .  

2. It i s  a r g u a b l e  t h a t  the s u p p o r t  o f  a  "Convention and 
V i s i t o r ' s  Bureau" i s  a l a w f u l  e x p e n d i t u r e  s i n c e ,  i n  t h e  

11 judgment o f  t h e  Board ,  i t  serves t o  - promote" t h e  
f u n c t i o n s  and p u r p o s e s  o f  t h e  d i s t r i c t .  However, we 
a r e  u n s u r e  w h e t h e r  the management, ownership  o r  
c o n s t r u c t i o n  o f  a f a c i l i t y  i s  a  p r e r e q u i s i t e  t o  such  
p r o m o t i o n a l  a c t i v i t y .  A d e t e r m i n a t i o n ;  b a s e d  on t h e  
p a r t i c u l a r  f a c t s  o f  a g i v e n  c a s e ,  would h a v e  t o  b e  made 
b y  a  c o u r t  o f  l aw.  

3 .  D i s t r i c t s  formed a c c o r d i n g  t o  law would have  i d e n t i c a l  
powers .  

4 .  As s t a t e d  i n  answer t o  q u e s t i o n  No. 1, p e t i t i o n s  do n o t  
a u t h o r i z e  a c t i v i t y  on t h e  p a r t  o f  t a x i n g  d i s t r i c t s ;  t h e  
l e g i s l a t u r e  d o e s .  If  t h e  l e g i s l a t u r e  amends t h e  l aw,  
t h e  d i s t r i c t  would b e  bound t h e r e b y ,  r e g a r d l e s s  o f  
p r i o r  p e t i t i o n  l a n g u a g e .  

5 .  Once formed,  t h e  d i s t r i c t  may c a r r y  on any s t a t u t o r i l y  
a u t h o r i z e d  a c t i v i t y  u n t i l  i t  i s  d i s s o l v e d  by t h e  
l e g i s l a t u r e  o r  by e l e c t i o n .  A "new" p e t i t i o n  i s  n o t  
a u t h o r i z e d  b y  law f o r  any  p u r p o s e s  o t h e r  t h a n  c a l l i n g  
f o r  a  d i s s o l u t i o n  e l e c t i o n  o r  s e e k i n g  t h e  a n n e x a t i o n  o r  
s e v e r a n c e  o f  r e a l  p r o p e r t y .  

A n a l y s i s  

The s t a t u t e s  p r o v i d i n g  f o r  t h e  f o r m a t i o n  and o p e r a t i o n  o f  
a u d i t o r i u m  d i s t r i c t s  a r e  found i n  c h a p t e r  4 9 ,  t i t l e  67 ,  Idaho 
Code. O r i g i n a l l y  a d o p t e d  i n  1959 (1959 S e s s i o n  Laws, c h .  1 3 7 ,  
p .  299) and  amended some 11 times s i n c e ,  t h e  c h a p t e r  p r o v i d e s  a 
f a i r l y  d e t a i l e d  framework f o r  t h e  conduct  o f  a u d i t o r i u m  d i s t r i c t  
b u s i n e s s .  To d a t e ,  the o n l y  d i s t r i c t  formed u n d e r  t h e  c h a p t e r  
i s  t h e  G r e a t e r  B o i s e  Aud i to r ium D i s t r i c t .  It was formed a f t e r  a  
v o t e  o f  t h e  e l e c t o r a t e  i n  1959.  
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The q u e s t i o n s  propounded i n  your  co r respondence  d e a l  w i t h  
t h e  d i s t r i c t ' s  f o r m a t i o n  and i t s  p r e s e n t  fund ing  o f  a   isit it or's 
and Convention Bureau' '  o p e r a t e d  j o i n t l y  w i t h  t h e  G r e a t e r  Bo i se  
Chamber o f  Commerce. G e n e r a l l y ,  you a s k  whether  t h e  d i s t r i c t  ' s  

I 1  a c t i v i t i e s  a r e  c o n s t i t u t i o n a l .  ' I  T h i s  o p i n i o n  w i l l  a d d r e s s  b o t h  
t h e  c o n s t i t u t i o n a l  and t h e  s t a t u t o r y  a u t h o r i z a i o n  f o r  t h e  
d i s t r i c t ' s  p r e s e n t  a c t i v i t i e s .  

The P e t i t i o n  

Q u e s t i o n  Nos. 1, 4 ,  and 5  d e a l  w i t h  fo rmat ion  p e t i t i o n s  
g e n e r a l l y ,  and t h e  1959 G r e a t e r  Bo i se  Auditorium D i s t r i c t  
p e t i t i o n  i n  p a r t i c u l a r .  Each r e v o l v e s  around t h e  q u e s t i o n  of  
whether  t h e  l anguage  c o n t a i n e d  i n  a  p e t i t i o n  t o  form a  s p e c i a l  
purpose  t a x i n g  d i s t r i c t  somehow b i n d s  t h e  d i s t r i c t  i n  f u t u r o .  
Such i s  n o t  t h e  c a s e .  The p e t i t i o n  does  n o t  c r e a t e  t h F d i s t r i c t  
and t h u s  does n o t  p r o v i d e  t h e  o r g a n i c  b a s i s  f o r  i t s  subsequent  
a c t i v i t i e s .  

L 
S p e c i a l  purpose  t a x i n g  d i s t r i c t s  a r e  q u a s i - m u n i c i p a l  

c o r p o r a t i o n s  whose f o r m a t i o n  and f u n c t i o n  a r e  a u t h o r i z e d  by t h e  
l e g i s l a t u r e .  As s u c h ,  t h e y  a r e  s u b j e c t  t o  t h e  same r u l e s  t h a t  
govern  c i t i e s  and c o u n t i e s .  S t r i c k f a d e n  v. Greencreek Highway 
D i s t r i c t ,  42 Idaho  738,  248 P.  456 (1926) .  1 McQuil l in on 
Munic ipa l  C o r p o r a t i o n s  $ 3  302a-305. As  s u c h ,  t h e y  e x e r c i s e  o n l y  
t h o s e  powers g r a n t e d  by t h e  l e g i s l a t u r e  o r  n e c e s s a r i l y  i m p l i e d  
t h e r e f r o m .  L i m i t a t i o n s  on t h o s e  powers may o n l y  come by way o f  
l e g i s l a t i v e  enac tment ,  s t a t e w i d e  i n i t i a t i v e ,  o r  c o n s t i t u t i o n a l  
amendment. Formation p e t i t i o n s  do n o t  a c c o n p l i s h  t h i s .  

A ~ e t i t i o n  i s  a  f o r m a l i z e d  r e q u e s t  o r  a p p l i c a t i o n  made i n  
w r i t i n g  t o  a  p e r s o n  o r  body o f  a u t h o r i t y  t o  b e g e t  some a c t i o n  o r  
t h i n g .  B a l l a n t i n e  Is Law D i c t i o n a r y  (3 rd  . , 1969) . I t s  
purpose  i s  t o  g e l e r a l l y  s a t  f o r t h  t h e  m a t t e r s  upon which t h e  
p e t i t i o n e r s  d e s i r e  some a c t i o n  b e  t a k e n .  

P e t i t i o n s  a r e  commonly u s e d  i n  t h e  govern ing  p r o c e s s  t o  
p r o v i d e  a  means whereby t h e  c i t i z e n r y  may invoke  some l e g a l  
p r o c e s s  o r  o t h e r w i s e  make t h e i r  w i s h e s  known. Examples i n c l u d e  
nominat ing  p e t i t i o n s  (which a r e  non-b ind ing  i n  t h a t  a v o t e  i s  
n o t  r e q u i r e d  f o r  t h e  c a n d i d a t e  whose p e t i t l o n  i s  s i g n e d ) ;  c i t y  
i n c o r p o r a t i o n  p e t i t i o n s ,  Idaho  Code 3 50-101,  (wnich r e q u i r e s  a  
l e g a l  d e s c r i p t i o n  o f  t h e  proposed c i t y ,  b u t  which may b e  a l t e r e d  
a f t e r  i n c o r p o r a t i o n  by a n n e x a t i o n ,  d i s s o l u t i o n ,  e t c .  ) ; j u n i o r  
c o l l e g e  d i s t r i c t s ,  Idaho Code 5 33-2104; h e r d  d i s t r i c t s ,  Idaho 
Code 5 25-2402; l o c a l  improvement d i s t r i c t s ,  Idaho Code 
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'$ 50-1706; and numerous o t h e r  s p e c i a l  p u r p o s e  t a x i n g  d i s t r i c t s .  
They a l l  have two t h i n g s  i n  common: F i r s t ,  the f o r m a t i o n  
p e t i t i o n  does  n o t  c r e a t e  t h e  d i s t r i c t ,  i t  m e r e l y  invokes  t h e  
p r o c e s s  b y  which  t h e  d i s t r i c t  i s  formed. Second,  t h e  powers o f  
the d i s t r i c t  d e r i v e  n o t  from the f o r m a t i o n  p e t i t i o n ,  b u t  from 
the e n a b l i n g  l e g i s l a t i o n .  Once c r e a t e d ,  t h e  d i s t r i c t  i s  
governed  by  t h e  s p e c i f i c  s t a t u t e s  e n a c t e d  and amended from t i m e  
t o  t i m e  by  the l e g i s l a t u r e .  

The f o r m a t i o n  p e t i t i o n  r e q u i r e m e n t s  f o r  a u d i t o r i u m  d i s t r i c t s  
are found i n  I d a h o  Code '$ 67-4904. It p r o v i d e s  the i n f o r m a t i o n  
which must b e  p l a c e d  i n  t h e  p e t i t i o n  i n  o r d e r  t o  p u t  t h e  
s i g n a t o r i e s  on n o t i c e  as t o  w h a t  t h e y  a r e  s i g n i n g .  The 
r e q u i r e m e n t s  are g e n e r a l  i n  n a t u r e .  For  example ,  the s t a t u t e  
mere ly  r e q u i r e s  "a e n e r a l  d e s c r i p t i o n  o f  t h e  f a c i l i t i e s " ,  " t h e  
e s t i m a t e d  c o s t  , I '  and  %neral  d e s c r i p t i o n  o f  t h e  b o u n d a r i e s .  I I 

The u s e  o f  t h o s e  k i n d s  o f  t e r m s  i n d i c a t e s  t h e  g e n e r a l  n o t i c e  
n a t u r e  o f  the p e t i t i o n .  No th ing  i n  t h e  s t a t u t e  p r o h i b i t s  t h e  
d i s t r i c t  o r  t h e  l e g i s l a t u r e  f rom amending t h o s e  s t a t e m e n t s  once 
t h e  d i s t r i c t  i s  formed.  Such a  r e s u l t  would b e  b o t h  
u n c o n s t i t u t i o n a l  and i l l o g i c a l .  F i r s t ,  no  l e g i s l a t u r e  may b i n d  
f u t u r e  l e g i s l a t u r e s  by  e n a c t i n g  l aws  which may n o t  b e  cnanged,  
a r t .  I ,  § 2 ,  Idaho  C o n s t i t u t i o n .  I n  a d d i t i o n ,  t h e  l e g i s l a t u r e  
may n o t  d e l e g a t e  i t s  d i s c r e t i o n a r y  a u t h o r i t y  t o  make su3sequen t  
changes i n  the l a v  t o  a n o t h e r  body o r  g r o u p ,  a r t .  11, § 1, Idaho 
C o n s t i t u t i o n .  Making f o r m a t i o n  p e t i t i o n s  b i n d i n g  would v i o l a t e  
b o t h  t h e s e  c o n s t i t u t i o n a l  p r i n c i p l e s .  S e c o n d l y ,  l o g i c  d i c t a t e s  
t h a t  s p e c i a l  d i s t r i c t s ,  once  formed,  must b e  a b l e  t o  change w i t h  
changing  n e e d s  and c o n d i t i o n s .  An example i s  c o n t a i n e d  w i t h i n  
t h e  a c t  i t s e l f :  the a u t h o r i t y  t o  i n c l u d e  o r  e x c l u d e  p r o p e r t y  
w i t h i n  t h e  bounds o f  t h e  d i s t r i c t ,  Idaho  Code $ 9  67-4918 and 
4919.  I f  the d i s t r i c t  was f o r e v e r  bound b y  t h e  l e g a l  
d e s c r i p t i o n  c o n t a i n e d  i n  the o r i g i n a l  p e t i t i o n ,  i t  c o u l d  n o t  
expand o r  c o n t r a c t ,  i r r e s p e c t i v e  o f  s u b s e q u e n t  r e q u e s t s .  
However, t h e  a c t  s p e c i f i c a l l y  a u t h o r i z e s  s u c h  c o n d u c t .  Thus,  
t h e  l e g i s l a t u r e  has r e c o g n i z e d  the i n f o r m a t i o n a l  n a t u r e  o f  t h e  
f o r m a t i o n  p e t i t i o n .  - See - a l s o ,  1 E.lcQuillin on Munic ipa l  
C o r p o r a t i o n s  5 %  3 .27  e t  s e q .  

I n  d i r e c t  r e s p o n s e  t o  y o u r  p e t i t i o n  q u e s t i o n s ,  i t  i s  our  
o p i n i o n  t h a t  t h e  d i s t r i c t  i s  n o t  f o r e v e r  bound b y  t h e  s t a t e m e n t s  
made i n  t h e  o r i g i n a l  f o r m a t i o n  p e t i t i o n .  The p u r p o s e  o f  t h o s e  
s t a t e m e n t s  w a s  t o  i n f o r m  p o t e n t i a l  s i g n a t o r i e s  o f  what t h e y  were  
s i g n i n g .  The p u r p o s e s  announced i n  t h e  o r i g i n a l  f o r m a t i o n  
p e t i t i o n  f o r  which t h e  d i s t r i c t  w a s  formed may b e  a l t e r e d  o v e r  
t i m e ;  by  t h e  d i s t i c t  i n  a c c o r d a n c e  w i t h  t h e  law o r  by t h e  
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l e g i s l a t u r e  th rough  s t a t u t o r y  amendment. Once c r e a t e d ,  t h e  
d i s t r i c t  i s  bound s o l e l y  by  t h e  s t a t u t e s  as t h e y  e x i s t e d  a t  t h e  
t i m e  o f  f o r m a t i o n  o r  as t h e y  may b e  amended from t ime t o  t i m e .  

Subsequent  r e q u e s t s  f o r  s t a t u t o r y  amendments a r e  n o t  
governed by t h e  o r i g i n a l  p e t i t i o n s .  Proposed changes i n  t h e  
laws nay  b e  advanced by anyone ,  c i t i z e n s ,  l e g i s l a t o r s ,  o r  
members o f  t h e  d i s t r i c t  b o a r d .  Such i s  t h e  normal p o l i t i c a l  
p r o c e s s .  No law p r o h i b i t s  l o c a l  governnen t s  , a c t i n g  th rough  
t h e i r  e l e c t e d  o f f i c i a l s ,  from s e e k i n g  changes i n  laws which 
a f  f e c t  t h e i r  o p e r a t i o n s .  

F i n a l l y ,  once  formed,  the o n l y  p e t i t i o n s  a u t h o r i z e d  i n  
c o n n e c t i o n  w i t h  t h e  d i s t r i c t  a r e  t h o s e  f o r  t h e  i n c l u s i o n  o r  
e x c l u s i o n  o f  p r o p e r t y ,  Idaho  Code 5 s  67-4918 and 4919,  and 
p e t i t i o n s  c a l l i n g  f o r  a n  e l e c t i o n  t o  d i s s o l v e  t h e  d i s t r i c t ,  
Idaho Code § 67-h930. No p r o v i s i o n  i s  made i n  t h e  law f o r  new 
f o r m a t i o n  p e t i t i o n s  f o r  an  e x i s t i n g  d i s t r i c t .  Persons  who wish  
t o  p a r t i c i p a t e  i n  o r  i n f l u e n c e  t h e  d i s t r i c t  may do s o  by u s i n g  
t h e  normal  p r o c e s s e s  a v a i l a b l e  f o r  t h a t  purpose .  They i n c l u d e :  
s e e k i n g  d i s t r i c t  o f f i c e ,  a t t e n d i n g  m e e t i n g s ,  s e e k i n g  changes i n  
s t a t e  l a w ,  i n f l u e n c i n g  p u b l i c  o p i n i o n  and any o t h e r  l a w f u l  means 
o f  p a r t i c i p a t i o n  i n  t h e  a f f a i r s  o f  government .  

Convention and V i s i t o r ' s  Bureau 

You have  a l s o  asked  whe the r  an a u d i t o r i u m  d i s t r i c t  i s  
a u t h o r i z e d  t o  expend monies f o r  t h e  o p e r a t i o n  o f  a  " V i s i t o r ' s  
~ u r  eau" I I s i n c e  such  was n o t  a u t h o r i z e d  i n  t h e  o r i g i n a l  
l e g i s l a t i o n .  I I The a c t i v i t y  you i n q u i r e  a f t e r  i s  known a s  t h e  
"Boise Convention and V i s i t o r s '  Bureau. ' '  It i s  o p e r a t e d  by t h e  
d i s t r i c t  i n  c o n j u n c t i o n  w i t h  t h e  G r e a t e r  Bo i se  Chamber o f  
Commerce. To t h e  b e s t  o f  o u r  knowledge, i t s  purpose  i s  t o  
promote Boise  t o  t o u r i s t s  and c o n v e n t i o n s  i n  o r d e r  t o  a t t r a c t  
them t o  t h e  a r e a .  

I n  o r d e r  t o  answer your  q u e s t i o n ,  we must f i r s t  a s c e r t a i n  
whether  p u b l i c  funds  may b e  expended f o r  t h e  purposes  o f  
a d v e r t i s i n g  o r  promot ion:  

A l l  a p p r o p r i a t i o n s  o r  e x p e n d i t u r e s  o f  p u b l i c  
money by m u n i c i p a l i t i e s  and i n d e b t e d n e s s  
c r e a t e d  by them, must b e  f o r  a  p u b l i c  and 
c o r p o r a t e  p u r p o s e  a s  d i s t i n g u i s h e d  from a  
p r i v a t e  purpose  . . . 
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14  M c Q u i l l i n  on Muni. Corp.  5 3 9 . 1 9 .  The same r u l e  p r e v a i l s  i n  
I d a h o  : 

It i s  a fundamenta l  c o n s t i t u t i o n a l  
l i m i t a t i o n  upon the powers o f  government  
t h a t  a c t i v i t i e s  engaged i n  b y  t h e  s t a t e ,  
funded by  t a x  r e v e n u e s ,  must h a v e  p r i m a r i l y  
a p u b l i c  r a t h e r  t h a n  a p r i v a t e  p u r p o s e .  A 
p u b l i c  p u r p o s e  i s  a n  a c t i v i t y  t h a t  s e r v e s  t o  
b e n e f i t  the community as a whole  and  which 
i s  d i r e c t l y  r e l a t e d  t o  the f u n c t i o n s  o f  
government .  

A l so  o f  n o t e  i s  t h e  c o r o l l a r y  p r o p o s i t i o n  t h a t  w h i l e  p u b l i c  
funds  must b e  expended f o r  p u b l i c  p u r p o s e s ,  i t  i s  i m m a t e r i a l  
t ha t  some o f  t h e  b e n e f i t s  f rom t h e  e x p e n d i t u r e  o f  p u b l i c  funds 
may f a l l  t o  p r i v a t e  e n t i t i e s  s o  l o n g  as the o v e r r i d i n g  purpos'e 
o f  t h e  e x p e n d i t u r e  i s  p u b l i c  i n  n a t u r e .  Board o f  Conmissioners  
o f  Twin F a l l s  County v. I d a h o  H e a l t h  F a c i l i t i e s  A u t h o r i t y ,  96 
Idaho  P o a r d ,  9  1 P .  d  
93  Idaho  i 1 7 ,  458 P. 2d 213 (19693.  

A t h o r o u g h  r e v i e w  o f  I d a h o  Supreme Cour t  c a s e s  r e v e a l s  no 
d e c i s i o n s  c o n c e r n i n g  t h e  e x p e n d i t u r e  o f  d i s t r i c t  funds  t o  
a d v e r t i s e  and promote t h e  d i s t r i c t .  However, t h e  q u e s t i o n  h a s  
b e e n  c o n s i d e r e d  i n  o t h e r  c o n t e x t s  and o t h e r  j u r i s d i c t i o n s .  
Cases have h e l d  tha t  e x p e n d i t u r e s  f o r  a d v e r t i s i n g  o r  promoting - a  
c i t v .  i t s  r e s o u r c e s ,  and o t h e r  a t t r i b u t e s  a r e  e x p e n d i t u r  e s  f o r  a - - 

- J  2 

p u b l i c  p u r p o s e .  c i t y  o f  Tucson v .  Sunsh ine  C l i m a t e  Club ,  64 
- 

A r i z .  1, 1 6 4  P .2d  598 . (1946)-~- - Sacramento  - . - Chamber o f  Commerce v .  
" Anderson S t e  h e n s ,  299 P. 728 ( C a l .  Y )  ; San Antonlo  v .  r a u l  

h S . W . 2 ~ 3  1 0 8  (Texas 1 9 3 1 ) ;  s e e  J a r v i l  
p- 

- - 1 v .  C i t y  o f  Eugene, 
Wbre.  App. 1 8 5 ,  594 P. 2d 1 2 6 1  (1979) ; 1 5  McQui l l in  on Huni. 
Corp . 3 39 ' . i l ,  n .  5 6 .  

Al though t h e  
t h i s  e x a c t  ques  
r e l a t e d  i s s u e s .  
82  P.2d 649 (19 
t a x  on produce  
a d v e r t i s i n g  w a s  
that :  

Idaho  Supreme Cour t  has n o t  d i r e c t l y  c o n s i d e r e d  
t i o n  i t  has h a d  o c c a s i o n  t o  c o n s i d e r  c l o s e l y  

I n  t h e  c a s e  o f  S t a t e  v .  Enking ,  59  Idaho  321,  
3 8 ) ,  t h e  Supreme Cour t  had  t o  d e c i d e  whether  a  
l e v i e d  f o r  the p u r p o s e  o f  p r o v i d i n g  a  fund f o r  
l a w f u l .  I n  u p h o l d i n g  t h e  t a x ,  t h e  c o u r t  s t a t e d  
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[T]he t a x  h a v i n g  b e e n  l e v i e d  f o r  t h e  purpose  
o f  p r o v i d i n g  a n  a d v e r t i s i n g  fund f o r  
a d v e r t i s i n g  s u c h  f r u i t s  and v e g e t a b l e s  i s  
v a l i d  and f o r  a p u b l i c  p u r p o s e  i n  t h a t  t h e  
p r o t e c t i o n  o f  t h e  a p p l e ,  p r u n e ,  p o t a t o ,  and 
o n i o n  i n d u s t r y  i s  a s  much a m a t t e r  o f  p u b l i c  
concern  t o  Idaho as t h e  c i t r u s  f r u i t  
i n d u s t r y  i s  t o  F l o r i d a .  . . . 

An e a r l i e r  c a s e ,  Bevis  v .  W r i g h t ,  3 1  Idaho 676,  125 P. 815 
(1918) ,  h e l d  t h e  l e v y i n g  o f  a t a x  t o  p r o v i d e  a  fund f o r  
e x h i b i t i o n  o f  t h e  p r o d u c t s  and i n d u s t r i e s  o f  t h e  county  a t  
domes t i c  and f o r e i g n  e x p o s i t i o n s  f o r  t h e  purpose  o f  encouraging 
immigra t ion  and i n c r e a s i n g  t r a d e  i n  t h e  p roduc t s  o f  t h e  S t a t e  o f  
Idaho was f o r  a  p u b l i c  purpose  and t h e r e f o r e  c o n s t i t u t i o n a l .  

A d v e r t i s i n g  and promot ion  h a v e  a l s o  been found t o  b e  p u b l i c  
purposes  by  t h e  Idaho L e g i s l a t u r e .  The Idaho Code c o n t a i n s  
s e v e r a l  a u t h o r i z a t i o n s  f o r  p u b l i c  e n t i t i e s  t o  promote themselves  
and t h e i r  commodit ies .  For  example,  Idaho Code 5 22-2918 
a u t h o r i z e s  t h e  Idaho Bean Commission t o  a d v e r t i s e  commodities,; 
Idaho  Code 5 67-4703 a u t h o r i z e s  t h e  s t a t e  D i v i s i o n  of  Economic 
and Community A f f a i r s :  

. . . [T]o engage i n  a d v e r t i s i n g  t h e  S t a t e  
o f  Idaho ,  i t s  r e s o u r c e s ,  b o t h  developed and 
undeveloped,  i t s  t o u r i s t  r e s o u r c e s  and 
a t t r a c t i o n s ,  i t s  a g r i c u l t u r a l ,  min ing ,  
lumber ing  and m a n u f a c t u r i n g  r e s o u r c e s ,  i t s  
h e a l t h  c o n d i t i o n s  and a d v a n t a g e s ,  i t s  s c e n i c  
b e a u t y  and i t s  o t h e r  a t t r a c t i o n s  and 
a d v a n t a g e s  ; and i n  g e n e r a l  e i t h e r  d i r e c t l y ,  
i n d i r e c t l y  o r  by c o n t r a c t  do a n y t h i n g  and 
t a k e  any a c t i o n  which w i l l  p rono te  and 
a d v e r t i s e  t h e  r e s o u r c e s  and p r o d u c t s  o f  t h e  
s t a t e  o f  I d a h o ,  d e v e l o p  i t s  r e s o u r c e s  and 
i n d u s t r i e s ,  promote t o u r i s t  t r a v e l  t o  and 
w i t h i n  t h e  s t a t e  o f  I d a h o ,  and f u r t h e r  t h e  
w e l f a r e  and p r o s p e r i t y  o f  i t s  c i t i z e n s .  

Other  examples can a l s o  b e  found w i t h i n  t h e  code .  

Based upon t h e  f o r e g o i n g  i t  i s  o u r  o p i n i o n  t h a t  a u d i t o r i u m  
d i s t r i c t s  may l a w f u l l y  expend p u b l i c  funds  f o r  t h e  purposes  o f  
a d v e r t i s i n g  and promoting t h e m s e l v e s ,  t h e i r  c i t i z e n s  and t h e i r  
i n d u s t r y  s i n c e  such  a d v e r t i s i n g  and promotion h a s  been found t o  
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b e  a  p u b l i c  purpose  b o t h  by t h e  c o u r t s  and by t h e  l e g i s l a t u r e .  
Fur the rmore ,  t h e  c o u r t s  have  found s u c h  p r a c t i c e s  t o  b e  i n  
harmony w i t h  c o n s t i t u t i o n a l  p r o h i b i t i o n s  a g a i n s t  p u b l i c  a i d  i n  
s u p p o r t  o f  p r i v a t e  e n d e a v o r s .  

A u t h o r i z a t i o n  f o r  t h e  c r e a t i o n  and o p e r a t i o n  o f  a u d i t o r i u m  
d i s t r i c t s  i s  c o n t a i n e d  i n  t i t l e  67,  ch .  4 9 ,  Idaho Code. Idaho 
Code $ 67-4901, e n t i t l e d  "Purpose o f  A c t , "  s t a t e s  t h a t :  

It i s  h e r e b y  d e c l a r e d  t h a t  t h e  o r g a n i z a t i o n  
o f  a u d i t o r i u m  o r  community c e n t e r  d i s t r i c t s ,  
h a v i n g  t h e  purposes  and powers p r o v i d e d  i n  
t h i s  a c t ,  w i l l  serve t h e  p u b l i c  need  and u s e  
and w i l l  promote t h e  p r o s p e r i t y ,  s e c u r i t y ,  
and g e n e r a l  w e l f a r e  o f  t h e  i n h a b i t a n t s  o f  
s a i d  d i s t r i c t s .  

S e c t i o n  67-4902, e n t i t l e d  " D e f i n i t i o n s  ," s t a t e s  t h a t :  

An a u d i t o r i u m  o r  community c e n t e r  d i s t r i c t  
i s  one t o  b u i l d ,  o p e r a t e ,  m a i n t a i n  and 
manage f o r  p u b l i c ,  commercial  a n d / o r  
i n d u s t r i a l  purposes  by  any a v a i l a b l e  means 
p u b l i c  a u d i  to r iums  , e x h i b i t i o n  h a l l s ,  
c o n v e n t i o n  c e n t e r s ,  s p o r t s  a r e n a s ,  and 
f a c i l i t i e s  o f  a  s i m i l a r  n a t u r e ,  and f o r  t h a t  
p u r p o s e  any such  d i s t r i c t  s h a l l  have  t h e  
power t o  c o n s t r u c t ,  m a i n t a i n ,  manage and 
o p e r a t e  such  f a c i l i t i e s .  * * * 

S e c t i o n  67-4912 o u t l i n e s  t h e  g e n e r a l  powers o f  t h e  board .  
Among t h o s e  powers a r e  $ 67-4912(m) : 

To promote any f u n c t i o n s  f o r  s a i d  d i s t r i c t ,  
p r o v i d e d  t h a t  such  b o a r d  s h a l l  n o t  engage  i n  
o p e r a t i o n s  t h a t  are i n c o n s i s t e n t  w i t h  t h e  
purpose  o f  s a i d  d i s t r i c t ;  and i t  s h a l l  b e  
t h e  p o l i c y  o f  t h e  b o a r d  n o t  t o  compete w i t h  
e x i s t i n g  f a c i l i t i e s  and s e r v i c e s  i n  t h e  
d i s t r i c t  , whenever p r a c t i c a b l e  ; (emphasis  
added)  

And $ 67-4912(0) :  

To have  and e x e r c i s e  a l l  r i g h t s  and powers 
n e c e s s a r y  o r  i n c i d e n t a l  o r  i m p l i e d  from t h e  



The Honorable P h i l  C h i l d e r s  - Ju ly  1 7 ,  1985 

Page 9 
%>% 

.a 

s p e c i f i c  powers g r a n t e d  h e r e i n .  Such 
s p e c i f i c  powers shal l  n o t  b e  c o n s i d e r e d  a s  a 
l i m i t a t i o n  upon any power n e c e s s a r y  o r  
a p p r o p r i a t e  t o  c a r r y  o u t  t h e  purposes  and 
i n t e n t  o f  t h i s  a c t .  

The g e n e r a l  r u l e  i s  t h a t  a m u n i c i p a l  c o r p o r a t i o n  h a s  no 
power t o  spend money f o r  a d v e r t i s i n g  o r  o t h e r  forms o f  
p romot iona l  a c t i v i t y  a b s e n t  l e g i s l a t i v e  a u t h o r i z a t i o n .  56 Am. 
J u r .  2d Munic ipa l  C o r p o r a t i o n s  $ 205. 

I I S i n c e  t h e  b o a r d  i s  a u t h o r i z e d  t o  promote t h e  f u n c t i o n s  o f  
t h e  d i s t r i c t , "  ( $  67-4912(m)) and one o f  t h e  f u n c t i o n s  o f  t h e  
d i s t r i c t  i s  " t o  b u i l d ,  o p e r a t e ,  m a i n t a i n ,  and manage . . . 
p u b l i c  a u d i t o r i u m s ,  . . . c o n v e n t i o n  c e n t e r s ,  . . . and 
f a c i l i t i e s  of a similar n a t u r e ,  . . . ' I  ( 3  67-4902),  i t  can b e  
argued t h a t  t h e  b o a r d  p o s s e s s e s  t h e  c o r r e s p o n d i n g  a u t h o r i t y  t o  
promote t h e  u s e  o f  t h o s e  f a c i l i t i e s  t o  groups most l i k e l y  t o  u s e  
t h e n  - t o u r i s t s  and c o n v e n t i o n s .  

The q u e s t i o n  t h a t  r emains  i s  whether  t h e  p lanning, ,  
c o n s t r u c t i o n ,  ownersh ip ,  o r  management o f  an  a u t h o r i z e d  f a c i l i t y  
i s  a  p r e r e q u i s i t e  t o  t h e  promot ion  t h e r e o f .  

On t h e  one h a n d ,  i t  c a n  b e  argued t h a t  t h e  p r e s e n c e  o f  a  
f a c i l i t y  i s  u n n e c e s s a r y  f o r  t h e  r e a s o n  t h a t  t h e  c o n s t r u c t i o n  o r  
o m e r s h i p  o f  a  f a c i l i t y  i s  m e r e l y  one o f  s e v e r a l  purposes  f o r  
which a  d i s t r i c t  may e x i s t .  As p r e v i o u s l y  s t a t e d ,  t h e  o t h e r s  

I I a r e  t h e  promot ion  o f  t h e  p r o s p e r i t y ,  s e c u r i t y ,  and g e n e r a l  
w e l f a r e "  o f  t h e  d i s t r i c t ' s  c i t i z e n s .  Sr3ringing b u s i n e s s  t o  town 
would seem t o  s e r v e  t h a t  p u r p o s e .  

Moreover,  s i n c e  c o n v e n t i o n s  a r e  booked s e v e r a l  y e a r s  i n  
advance ,  i t  c a n  b e  a rgued  t h a t  promotion p r i o r  t o  c o n s t r u c t i o n  
i s  n e c e s s a r y  i n  o r d e r  t o  a s s u r e  f a c i l i t y  u s e  and income a t  t h e  
t i m e  o f  c o m p l e t i o n .  

On t h e  o t h e r  hand ,  i t  can b e  a rgued  t h a t  t h e  a u t h o r i z a t i o n  
t o  promote and a d v e r t i s e  g o e s  hand i n  hand w i t h  t h e  c o n s t r u c t i o n  
o r  ownership  o f  a n  a u t h o r i z e d  f a c i l i t y .  Simply s t a t e d ,  t h e  
d i s t r i c t  c a n ' t  promote what i t  d o e s n ' t  h a v e .  

A review o f  t h e  c a s e  law h a s  r e v e a l e d  no c a s e s  which answer 
t h i s  q u e s t i o n .  A d d i t i o n a l l y ,  any d e t e r m i n a t i o n  would depend 
l a r g e l y  upon t h e  p a r t i c u l a r  f a c t s  o f  each c a s e .  W e  do n o t  
p o s s e s s  s u c h  i n f o r m a t i o n .  Thus ,  we a r e  unab le  t o  o f f e r  any f i r in  
o p i n i o n  on t h e  m a t t e r .  
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Other  D i s t r i c t s  

You a l s o  asked  whether o t h e r  p r o p e r l y  formed d i s t r i c t s  could  
conduct  a c t i v i t i e s  s i m i l a r  t o  t h o s e  engaged i n  by  t h e  G r e a t e r  
Bo i se  Audi tor ium D i s t r i c t .  I n  o u r  o p i n i o n ,  t h e  fo rego ing  
a n a l y s i s  would a p p l y  e q u a l l y  as w e l l  t o  any o t h e r  aud i to r ium 
d i s t r i c t s .  

P 


