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STATE OF IDAHO
OFFICII O Tt AV IO CGTHNL AL
Jim JONES BOISE 83720 TELEPHONE
ATTORMEY GENERAL (20813342400

February 28, 1985

The Honorable Ron Slater
Representative, District 17
Idaho House of Representatives
Statehouse

THIS IS NOT AN OFFICIAL ATTORMNEY GENERAL OQOPINION AND IS
SUBMITTED SOLELY TO PROVIDE LEGAL GUINDANCE

Dear Representative Slater:

f December

Pat Kole has asked me to respond to vour letter o
r tltuents
e

10, 1984, detailing concerns of one of your con
regarding a worker's compensation claim. Our offi does not
normally provide advice on such imatters. We feel they are more
appropriately directed to private counsel who deal with these
matters on a dai;v basis and who would be best situated to
evaluate the specific facts of the individual claimant.

O
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Briefly, however, it 1is my understanding that the "whole
man" concept 1limits recovery toc 500 weeks of disability
benefits. Total 1oss of hearing 1s limited to 35% of "whole
man" disability, or 175 weeks of benefits. That would be the
maximum award, assuming the los3s was total The percent of
actual loss would bhe established at hearing. The Industria

))

Commission 1is not bound by Hny particular medical testing
procedure such as the AMA method outlined in  your
letter--though, obviously, such methods enjoy the advantage of
being standardized and recognized nationwide. The Commission
would make its decision based on testimony of medical experts.
Your constituent would have the right to present whatever
medical testimony he sees fit.
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In short, the deck 1is not stacked against vyour
constituent. The real problem, he will discover, is that
worker's compensation awards are all parsimonious by the
standards of normal personal injury litigation.

I hope this is of assistance. If you need further help,
contact me.

Sincerely,

JOHN J. MCMAHON
Chief Deputy
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