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Re: P r o p o s e d  Daycare  L i c e n s i n g  ~ & t s - - ~ o u s e  b ills 94 and 95 

Dear R e p r e s e n t a t i v e  Hooper:  . . 

A s  I i n d i c a t e d  t o  you a t  t h e  commi t t ee  h e a r i n g  on F e b r u a r y  
4 ,  1985 ,  o u r  o f f i c e  would b e  p r o v i d i n g  w r i t t e n  comments 
c o n c e r n i n g  t h e  a b o v e - r e f e r e n c e d  b i l l s .  I am e n c l o s i n g  f o r  t h e  
r e v i e w  o f  your  commi t t ee  on i n f o r m a l  . g u i d e l i n e  p r o v i d e d  t o  
S e n a t o r  G a y l e  Bray  c o n c e r n i n g  ~ o u s e  . B i ' l l  94 and  a  w r i t t e n  
a n a l y s i s  of  House B i l l  95. 

I n  p a r t  C o f  t h e  a n a l y s i s  p r o v i d e d  t o  S e n a t o r  Bray ,  d e p u t y  
a t t o r n e y  g e n e r a l  Robie  R u s s e l l  c o r r e c t l y  p o i n t s  . o u t  c e r t a i n  
c h a n g e s  t h a t  would be  n e c e s s a r y  i n  . o r d e r  t o  . '  comply w i t h  
d e c i s i o n s  of  t h e  Idaho  Supreme C o u r t .  See  f o r  example  Benewah 
County C a t t l e m e n ' s  A s s o c i a t i o n ,  I n c .  v .  Board  of  ~ o m m i s ~ i o n e r s  
of  Benewah C o u n t y ,  105  I d a h o  2 0 9 ,  668  P.2d 85  (1983)  and Hobbs 
v .  Abrahams, 104  I d a h o  205,  657  P , 2 d  1073.  The b a s i c  problem 
i d e n t i f i e d  by Mr. R u s s e l l  is t h a t  House B i l l  9 4  p r o v i d e s  f o r  
t o o  much d i s c r e t i o n  t o  l o c a l  c o u n t y ~ ' c o m m i s s i o n e r s .  T h i s  d e f e a t s  
t h e  r e q u i r e m e n t  of  Ar t i c le  1 2  2 o f  . . t h e  I d a h o  C o n s f i t u t i o n  o f  
b e i n g  a  t r u e  s t a t e  mandated progr 'am, which e x i s t s  f o r  example,  
w i t h  d r i v e r ' s  l i c e n s e s .  




