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QUESTION PRESENTED: 

Does t h e  Idaho  Water Resource  Board have  t h e  a u t h o r i t y  t o  
i s s u e  revenue  bonds f o r  t h e  p u r p o s e  o f  l o a n i n g  t h e  p roceeds  t o  a 
l o c a l  w a t e r  p r o j e c t  sponsor  t o  c o n s t r u c t  a  h y d r o e l e c t r i c  power 
p r o j e c t  which  s e r v e s  no o t h e r  w a t e r  development ,  usage  o r  
c o n s e r v a t i o n  p u r p o s e s ?  

CONCLUSION : 

Y e s .  The Idaho Water Resource  Board h a s  t h e  a u t h o r i t y  t o  
i s s u e  revenue  bonds f o r  t h e  p u r p o s e  s t a t e d  i n  t h e  q u e s t i o n  
p r e s e n t e d .  Idaho  Code 3 42-1734(x)  a u t h o r i z e s  t h e  board  t o  
i s s u e  t h e  p r o c e e d s  o f  t h e  s a l e  o f  r evenue  bonds t o  l o c a l  wa te r  
p r o j e c t  ' s p o n s o r s .  S i n c e  t h e r e  i s  no s t a t u t o r y  language 
e v i d e n c i n g  a  c o n t r a r y  i n t e n t ,  the t e r m  "water  p r o j e c t "  must b e  
c o n s t r u e d  t o  encompass p u r e l y  h y d r o e l e c t r i c  power p r o j e c t s .  

ANALYSIS : 

The Idaho Resource  Board was e s t a b l i s h e d  p u r s u a n t  t o  t h e  
p r o v i s i o n s  of  a r t i c l e  1 5 ,  s e c t i o n  7 ,  o f  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  of  Idaho .  Idaho Code s e c t i o n  42-1732 e s t a b l i s h e s  t h e  
board  a s  t h e  c o n s t i t u t i o n a l  agency w i t h i n  t h e  depar tment  o f  
w a t e r  r e s o u r c e s .  Thus, t h e  b o a r d ,  w h i l e  o p e r a t i n g  w i t h i n  t h e  
depar tment  of w a t e r  r e s o u r c e s ,  h a s  i t s  own c o n s t i t u t i o n a l  and 
l e g i s l a t i v e  e x i s t e n c e  and d u t i e s .  Idaho Code § 42-1734(x) 
a u t h o r i z e s  t h e  board  t o  i s s u e  r e v e n u e  bonds:  



To l o a n  w i t h o u t  p r i o r  l e g i s l a t i v e  
a p p r o v a l ,  t h e  p roceeds  o f  t h e  s a l e  o f  
r e v e n u e  bonds t o  t h e  l o c a l  w a t e r  p r o j e c t  
s p o n s o r  o r  s p o n s o r s ;  t o  e n t e r  i n t o  l e a s e ,  
s a l e  o r  l o a n  agreement ;  and t o  p u r c h a s e  a l l  
o r  a p o r t i o n  o f ,  o r  p a r t i c i p a t e  i n ,  l o a n s ,  
o r i g i n a t e d  by p r i v a t e  l e n d i n g  i n s t i t u t i o n s .  

The d e t e r m i n a t i v e  q u e s t i o n  i s  whe the r  t h e  t e r m  "water  p r o j e c t s "  
encompasses a  h y d r o e l e c t r i c  p r o j e c t  t h a t  h a s  no i r r i g a t i o n  
b e n e f i t s .  The l e g i s l a t u r e  d i d  n o t  i n c l u d e  a  d e f i n i t i o n  o f  
I I water p r o j e c t "  i n  t h e  a c t  now i n  q u e s t i o n  and l e g i s l a t i v e  
h i s t o r y  c o n c e r n i n g  t h e  a c t  i s  s c a n t  and i n c o n c l u s i v e .  
Fur the rmore ,  r e s e a r c h  r e v e a l s  no c a s e  law t h a t  would b e  h e l p f u l  
i n  t h e  m a t t e r .  T h e r e f o r e ,  i t  i s  n e c e s s a r y  t o  g l e a n  t h e  meaning 
o f  t h e  words ,  a p p l y i n g  w e l l - r e c o g n i z e d  r u l e s  o f  s t a t u t o r y  
cons  t r u e  t i o n .  

. . . .- 

I n  c o n s t r u i n g  s t a t u t e s  t h e  Idaho Supreme Court  h a s  
e n u n c i a t e d  t h e  f o l l o w i n g  p r i n c i p l e s :  

I n  t h e  absence  o f  some m a n i f e s t a t i o n  t o  
t h e  c o n t r a r y  w e  must assume t h e  l e g i s l a t u r e  
i n t e n d e d  t h e  o r d i n a r y  i a p o r t  o f  t h e  words i t  
u s e d .  N i c o l a u s  v .  Bodine ,  92 Idaho 639,  
641,  448 P.2d 645,  647 (1968) .  

When t h e  l anguage  used  i n  a  s t a t u t e  h a s  
a  d e f i n i t e ,  c l e a r  meaning and a p p l i e s  t o  a  
c e r t a i n  c a s e ,  t h e  c o u r t s  must g i v e  e f f e c t  t o  
t h a t  meaning- whether  o r  n o t  t6e i n d i v i d u a l s  
c o m p r i s i n g  t h e  l e g i s l a t u r e  a n t i c i p a t e d  t h e  

. r e s u l t .  U n i t y  ~ i ~ h t  L Power ~ o m ~ a n ~  v .  C i t y  
o f  B u r l e y ,  3 Idaho 285,  289,  361 P.2d 788, 
7 9 0  (1961).  

I n  c o n s t r u i n g  a  s t a t u t e ,  i t  i s  t h e  d u t y  
o f  t h i s  c o u r t  t o  a s c e r t a i n  t h e  l e g i s l a t i v e  
i n t e n t ,  and g i v e  e f f e c t  t h e r e t o .  I n  
a s c e r t a i n i n g  t h i s  i n t e n t ,  n o t  o n l y  must t h e  
l i t e r a l  wording o f  t h e  s t a t u t e  b e  examined, 
b u t  a l s o  a c c o u n t  must b e  t a k e n  o f  o t h e r  
m a t t e r s ,  "such a s  t h e  c o n t e x t ,  t h e  o b j e c t  i n  
view, t h e  e v i l s  t o  b e  remedied ,  t h e  h i s t o r y  
o f  t h e  t i m e s  and o f  t h e  l e g i s l a t i o n  upon t h e  
same s u b j  e c t  , p u b l i c  p o l i c y ,  contemporaneous 
c o n s t r u c t i o n ,  and t h e  l i k e .  11 Messenger v .  
Burns ,  86  1daho 2 6 ,  29-30,  382 P.2d 9c3 ,  915 
rn) 



The n o s  t f u n d a m e n t a l  p r e m i s e  u n d e r l y i n g  
j u d i c i a l  r e v i e w  o f  t h e  l e g i s l a t u r e ' s  
e n a c t m e n t s  i s  t h a t ,  u n l e s s  t h e  r e s u l t  i s  
p a t e n t l y  a b s u r d ,  the c o u r t s  must assume t h a t  
t h e  l e g i s l a t u r e  meant what  i t  s a i d .  Where a 
s t a t u t e  i s  c l e a r  and  unambiguous t h e  
e x p r e s s e d  i n t e n t  o f  the l e g i s l a t u r e  must b e  
g i v e n  e f f e c t .  S t a t e ,  Department  o f  Law v .  
One 1955  W i l l y s  100  Idaho  150 ,  1 5 3 ,  595  
P .  2d 299,  302 (1979) . 

A s t a t u t e  i s  t o  b e  c o n s t r u e d  i n  
c o n s i d e r a t i o n  o f  the r e a s o n  f o r  t h e  s t a t u t e ,  
i t s  o b j e c t  and p u r p o s e  and t h e r e b y  a s c e r t a i n  
and r e n d e r  e f f e c t i v e  t h e  l e g i s l a t i v e  
i n t e n t .  S t a t e  v. Hoch, 102  Idaho  3 5 1 ,  352,  
630 P .  2d 1 4 3 ,  144  (1981) .  

-- 
Examining t h e  a c t  i n  q u e s t i o n  w - i t h  t h e  above  quoted  

p r i n c i p l e s  i n  mind mandates  a c o n c l u s i o n  t h a t  t h e  boa rd  h a s  t h e  
a u t h o r i t y  t o  i s s u e  r e v e n u e  bonds  f o r  t h e  p u r p o s e  o f  l o a n i n g  t h e  
p r o c e e d s  t o  a l o c a l  w a t e r  p r o j e c t  s p o n s o r  o f  a h y d r o e l e c t r i c  
p r o j e c t .  

A r t i c l e  1 5 ,  s e c t i o n  7 ,  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  a .- Idaho vests the Water R e s o u r c e  Agency w i t h  c e r t a i n  enumerated 
powers .  It r e a d s  as f o l l o w s :  

There  s h a l l  b e  c o n s t i t u t e d  a Water  
Resource  Agency, composed as t h e  L e g i s l a t u r e  
may now o r  h e r e a f t e r  p r e s c r i b e ,  which s h a l l  
h a v e  power t o  f o r i n u l a t e  and implement a 
s t a t e  w a t e r  p l a n  f o r  optimum development  o f  
w a t e r  r e s o u r c e s  i n  t h e  p u b l i c  i n t e r e s t ;  t o  
c o n s t r u c t  and o p e r a t e  w a t e r  p r o j e c t s ;  t o  
i s s u e  b o n d s ,  w i t h o u t  s t a t e  o b l i g a t i o n ,  t o  b e  
r e p a i d  from r e v e n u e s  o f  p r o j e c t s ;  t o  
g e n e r a t e  and w h o l e s a l e  h y d r o e l e c t r i c  power 
a t  t h e  s i t e  o f  p r o d u c t i o n ;  t o  a p p r o p r i a t e  
p u S l i c  w a t e r s  as t r u s t e e  f o r  Agency 
p r o j e c t s  ; t o  a c q u i r e ,  t r a n s f e r  and encumber 
t i t l e  t o  r e a l  p r o p e r t y  f o r  w a t e r  p r o j e c t s  
and  t o  have  c o n t r o l  and a d m i n i s t r a t i v e  
a u t h o r i t y  o v e r  s t a t e  l a n d s  r e q u i r e d  f o r  
w a t e r  p r o j e c t s ;  a l l  u n d e r  such  laws as may 
b e  p r e s c r i b e d  b y  t h e  L e g i s l a t u r e .  

The above quo ted  amendment t o  t h e  s t a t e  c o n s t i t u t i o n ,  passed  
i n  1964 ,  c h a r g e s  t h e  a g e n c y  w i t h  t h e  r e s p o n s i b i l i t y  t o  
11 implement  a s t a t e  water p l a n  f o r  optimum development  o f  wa te r  



, 
r e s o u r c e s  i n  the p u b l i c  i n t e r e s t .  ." (Emphasis added. )  
Such a  p l a n  must i n c l u d e  b o t h  t h e  most  e f f i c i e n t  u t i l i z a t i o n  o f  
h y d r o e l e c t r i c  power, and a l s o  t h e  most e f f i c i e n t  method o f  
g e n e r a t i n g  h y d r o e l e c t r i c  power. 

A r t i c l e  15, s e c t i o n  7 ,  a l s o  a u t h o r i z e s  t h e  Water Resource  
Agency " t o  g e n e r a t e  and w h o l e s a l e  h y d r o e l e c t r i c  power a t  t h e  
s i t e  of p r o d u c t i o n .  . . I 1  This a u t h o r i t y  i s  n o t  l i m i t e d  t o  
h y d r o e l e c t r i c  power p r o j e c t s  w i t h  a s s o c i a t e d  i r r i g a t i o n  
b e n e f i t s .  It would a p p e a r  i n c o n g r u o u s ,  a b s e n t  a s p e c i f i c  
p r o h i b i t i o n a r y  p r o v i s i o n ,  i f  the b o a r d  s p a r a l l e l  a u t h o r i t y  t o  
p a r t i c i p a t e  i n  t h e  i n d i r e c t  f i n a n c i n g  o f  l o c a l  h y d r o e l e c t r i c  
power t h r o u g h  r e v e n u e  bonds w a s  l i m i t e d  t o  p r o j e c t s  w i t h  
i r r i g a t i o n  b e n e f i t s .  

Idaho Code $ 42-1731 r e a d s  a s  f o l l o w s :  

The w e l f a r e  o f  t h e  p e o p l e  o f  t h i s  s t a t e  
i s  dependent  upon c o n s e r v a t i o n ,  development 
and optimum u s e  o f  o u r  w a t e r  r e s o u r c e s .  To 
a c h i e v e  t h i s  o b j e c t i v e  and p r o t e c t  t h e  
w a t e r s  o f  Idaho from d i v e r s i o n  o u t  o f  s t a t e ,  
i t  i s  e s s e n t i a l  t h a t  a c o o r d i n a t e d ,  
i n t e g r a t e d .  m u l t i ~ l e  u s e  w a t e r  r e s o u r c e  
p o l i c y  b e  i o r m u l a t e d  and a  p l a n  developed t o  
a c t i v a t e  t h i s  p o l i c y  a s  r a p i d l y  a s  p o s s i b l e .  
It i s  i n  t h e  p u b l i c  i n t e r e s t  t h a t  t h e s e  
f u n c t i o n s  b e  c a r r i e d  o u t  by  a  s i n g l e  s t a t e  
agency .  

The i s s u a n c e  o f  r evenue  bonds f o r  l o c a l  h y d r o e l e c t r i c  p r o j e c t s  
conforms t o  t h i s  d e c l a r a t i o n  o f  i n t e n t .  The i s s u a n c e  o f  s a i d  
bonds w i l l  e n a b l e  t h e  s t a t e  t o  d e v e l o p  t h e  optimum u s e  o f  i t s  
w a t e r  r e s o u r c e s  and p r o t e c t  t h e  w a t e r s  o f  Idaho from d i v e r s i o n  
o u t  o f  s t a t e .  

Idaho Code $ 42-1734(s)  a l s o  g i v e s  some gu idance  t o  t h i s  
q u e s t i o n .  It s t a t e s  i n  p e r t i n e n t  p a r t  t h a t  t h e  agency i s  
empowered t o  " i s s u e  r e v e n u e  bonds f o r  t h e  r e h a b i l i t a t i o n  and 
r e p a i r  o f  e x i s t i n g  i r r i g a t i o n  p r o j  e c t s  and i r r i g a t i o n  
f a c i l i t i e s ,  and f o r  w a t e r  p r o j e c t s ,  . . . I 1  (Emphasis added. )  
I f  t h e  t e rm "water p r o j e c t "  was i n t e n d e d  t o  mean o n l y  i r r i g a t i o n  
p r o j e c t s  , t h e  above quo ted  l a n g u a g e  would b e  s u p e r f l u o u s .  

Al though no d e f i n i t i o n  o f  "water  p r o j e c t ' '  e x i s t s  w i t h i n  t h e  
a c t  i n  q u e s t i o n ,  t h e  t e rm i s  d e f i n e d  f o r  p u r p o s e s  o f  t h e  code 
s e c t i o n s  c o n c e r n i n g  t h e  r e v o l v i n g  development  fund.  Idaho Code 
$ 42-1751(d) s t a t e s :  



" P r o j e c t "  means a n y  p r o j e c t  by  means o f  
which  w a t e r  s h o u l d  b e  u t i l i z e d  o r  b e n e f i t s  
a c c r u e  w i t h i n  t h i s  s t a t e  f o r  p u r p o s e s  w i t h i n  
t h e  l i m i t a t i o n s  o f  t h i s  a c t .  

O b v i o u s l y ,  any  h y d r o e l e c t r i c  p r o j e c t  would have  t o  u t i l i z e  water 
w i t h i n  t h i s  s t a t e  a n d ,  i f  found wor thy  o f  r e v e n u e  bond s u p p o r t  
b y  the b o a r d ,  would b e  f o r  p u r p o s e s  w i t h i n  t h e  l i m i t a t i o n s  o f  
th is  a c t .  

On A p r i l  1 5 ,  1983 ,  the Water Resource  Agency a d o p t e d  r u l e s  
and  r e g u l a t i o n s  i n  o r d e r  t o  a d m i n i s t e r  t h e  r e v e n u e  bond - 
program. R u l e  2 ,  3 d e f i n e s  a n  e l i g i b l e  program as f o l l o w s :  

" ~ l i g i b l e  p r o j e c t "  means a p r o j e c t  i n  Idaho  
i n  conformance w i t h  t h e  S t a t e  Water P l a n  
d e v e l o p e d  p u r s u a n t  t o  A r t i c l e  1 5 ,  S e c t i o n  7 ,  
I d a h o  C o n s t i t u t i o n ,  which  h a s  b e e n - a p p r o v e d  
f o r  f i n a n c i n g  b y  a n  e l i g i b l e  f i n a n c i a l  
i n s t i t u t i o n .  P r o j e c t s  may i n c l u d e  b u t  are 
n o t  l i m i t e d  t o  t h e  d r a i n a g e  o r  i r r i g a t i o n  o f  
a g r i c u l t u r a l  p r o p e r t y ,  t h e  p r o v i s i o n  o f  
d o m e s t i c  and m u n i c i p a l  w a t e r  s u p p l i e s ,  
e n e r g y  p r o d u c t i o n ,  f l o o d  c o n t r o l ,  f i s h  and 
w i l d l i f e ,  r e c r e a t i o n ,  a g r i c u l t u r e ,  o r  w a t e r  
q u a l i t y .  P r o j e c t s  w i t h  m u l t i p l e  w a t e r  u s e s  
are  e n c o u r a g e d ,  however ,  s e c o n d a r y  w a t e r  
u s e s  t h a t  c o u l d  b e  i n c l u d e d  i n  a m u l t i -  
p u r p o s e  p r o j e c t  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  
p r i m a r y  p u r p o s e .  

1 1  Thus ,  w h i l e  p r i o r i t y  i s  g i v e n  t o  p r o j e c t s  w i t h  m u l t i p l e  w a t e r  
u s e s , "  t h e  agency b e l i e v e s  i t  has t h e  a u t h o r i t y  t o  i s s u e  r evenue  

I I bonds f o r  p r o j e c t s  w i t h  t h e  s i n g l e  p u r p o s e  o f  e n e r g y  
p r o d u c t i o n .  I T  A l though t h e  a g e n c y ' s  i n t e r p r e t a t i o n  i s  by no 
means c o n t r o l l i n g ,  i t  s h o u l d  b e  g i v e n  d e f e r e n c e :  

A  c o n s t r u c t i o n  g i v e n  a  s t a t u t e  by e x e c u t i v e  
o r  a d m i n i s t r a t i v e  o f f i c e r s  o f  t h e  s t a t e  i s  
e n t i t l e d  t o  g r e a t  w e i g h t  and w i l l  b e  
f o l l o w e d  by  t h e  c o u r t  u n l e s s  t h e r e  a r e  
c o g e n t  r e a s o n s  f o r  h o l d i n g  o t h e r w i s e .  Idaho  
P u b l i c  U t i l i t i e s  Commission v .  V - 1  O i l  

0 I d a h o  4 1  5 ,  4 2 0 ,  412 P .2d  581,  

I n  t h e  i n s t a n t  c a s e  t h e r e  a r e  no c o g e n t  r e a s o n s  f o r  h o l d i n g  
o t h e r w i s e .  The a u t h o r i t y  t o  i s s u e  r evenue  bonds i s  c o n s i s t e n t  
w i t h  t h e  b r o a d  powers and d u t i e s  g i v e n  t o  t h e  Water Resource  
Agency by  t h e  s t a t e  c o n s t i t u t i o n  and  l e g i s l a t i v e  enac tmen t .  



u e s i d e s  d e c i d i n g  whether  t h e  board  h a s  t h e  a u t h o r i t y  t o  
i s s u e  s a i d  bonds ,  i t  must a l s o  b e  de te rmined  whether  t h e  
i s s u a n c e  o f  r evenue  bonds i s  c o n s t i t u t i o n a l l y  p e r m i s s i b l e .  
However, examina t ion  o f  t h e  i s s u e  i n  d e t a i l  i n  t h i s  o p i n i o n  i s  
n o t  n e c e s s a r y .  The Idaho Supreme Cour t  h a s  a l r e a d y  dec ided  t h a t  
t h e  i s s u a n c e  o f  r evenue  bonds i s  c o n s t i t u t i o n a l l y  p e r m i s s i b l e .  
Idaho Water Resource  Board v. K r a n e r ,  97 Idaho 535,  -548 P.2d 35 
( 1 9 / 6 ) .  T i e  i s s u a n c e  o f  r e v e n u e  bonds f o r  h y d r o e l e c t r i c  
p r o j e c t s  i s  a u t h o r i z e d  by s t a t u t e  and c o n s ~ i t ~ t i o n a l l ~  
p e r m i s s i b l e .  

SUMMARY: 

Idaho Code $ 42-1734(x) a u t h o r i z e s  the board  t o  i s s u e  
revenue  bonds t o  a l o c a l  w a t e r  p r o j e c t  s p o n s o r .  The t e rm "water 
p r o j e c t ' '  i s  n o t  d e f i n e d .  However, t h e  a c t  i n  q u e s t i o n  m a n i f e s t s  
no l e g i s l a t i v e  i n t e n t  t o  e x c l u d e  p u r e l y  h y d r o e l e c t r i c  p r o j e c t s  
from w i t h i n  t h e  d e f i n i t i o n .  It i s  s t a t u t o r i l y  a u t h o r i z e d  and 

- c o n s t i t u t i o n a l l y  p e r m i s s i b l e  f o r  t h e  Idaho Water Resource  Board 
t o  i s s u e  revenue  bonds t o  a  l o c a l  w a t e r  p r o j e c t  sponsor  t o  
c o n s t r u c t  a h y d r o e l e c t r i c  power p r o j e c t  which s e r v e s  no o t h e r  
w a t e r  development ,  usage  o r  c o n s e r v a t i o n  purpose .  

AUTHORITIES CONSIDERED : 

-. 
1. Idaho C o n s t i t u t i o n  

A r t .  1 5 ,  $ 7.  

2 .  Idaho Code 

S e c t i o n s  42-1731, 42-1732, 42-1734(s ) ,  42-1734(x) ,  
42-1751 (d)  . 

3 .  Idaho Cases 

a .  Uni ty  L i g h t  & Power Company v. C i t y  o f  B u r l e y ,  83  
Idaho 285,  289, 3 6 1  P.2d 788, 790 (i.961). 

b .  Messenger v .  Burns ,  86  Idaho 2 6 ,  29-30, 382 P.2d 
913,  915 (1963) .  

c .  Idaho P u b l i c  U t i l i t i e s  Commission v .  V - 1  O i l  
0  Idaho  415,  420,  412 P.2d 581,  583 

d .  Nico laus  v .  Bodine ,  92 Idaho 639,  641, 448 P.2d 
645,  647 (1968) .  



e.  Idaho Water Resource  Board v .  K r a m e r ,  97 Idaho 
535, 548 P.2d  35 ( 1 9 / 6 ) .  

f .  S t a t e ,  Department o f  Law v. One 1955 W i l l y s ,  100 
I a o  > 3 ,  

g. S t a t e  v .  Hoch, 102 Idaho 351,  352, 630 P.2d 143,  
144 (1981).  

3 .  Other  A u t h o r i t i e s  

Idaho Water Resource  Agency Rules  and Regu la t i ons ,  
Rule  2 ,  3 ,  ( A p r i l  1.5, 1983) . 

DATED th i s  3 1 s t  day of  May, 1985. 

ATTOmEY 

ANALYSIS BY: 

GENERAL 
Idaho 

STEVEN L. ADDINGTON / 
Deputy A t to rney  General  
Na tu ra l  Resources  D i v i s i o n  




